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Dear Madam

TOWN AND COUNTRY PLANNING ACT 1990 — SECTION 77
APPLICATIONS BY COVENTRY AND WARWICKSHIRE DEVELOPMENT
PARTERSHIP LLP: COVENTRY AND WARWICKSHIRE GATEWAY
APPLICATION REFs: (A) OUT/2012/1791 & (B) W/12/1143

1. | am directed by the Secretary of State to say that consideration has been
given to the report of the Inspector, Terry G Philimore MA MCD MRTPI, who
held a public local inquiry on various dates between 8 April and 13 May 2014
into the identical planning applications made by your client to Coventry City
Council (Application A - Ref. OUT/2012/1791 dated 12 September 2012) and
Warwick District Council (Application B - application Ref. W/12/1143 dated 12
September 2012) for:

comprehensive redevelopment comprising: demolition of existing structures
and the erection of new buildings to accommodate offices, research &
development facilities and light industrial uses, general industrial uses,
storage and distribution, hotel accommodation, museum accommodation,
model car club facility, small scale retail and catering establishments, car
showroom accommodation, replacement airport buildings, new countryside
park, ground modelling work including the construction of landscaped
bunds, construction of new roads/footpaths/cycle routes, remodelling of
highways/junctions on the existing highway network, stopping up/diversion
of footpaths, and associated parking, servicing and landscaping

on land within and to the north, west and south of Coventry Airport and land at
the junctions of the A45 with the A46 at Festival and Tollbar Islands and the
junctions of the A444 (Stivichall/Cheylesmore By-Pass) with the A4114
(London Road) and Leaf Lane.

2. On 29 July 2013, the Secretary of State directed, in pursuance of Section 77 of
the Town and Country Planning Act 1990, that your client’s applications be
referred to him instead of being dealt with by the local planning authorities -
Coventry City Council and Warwick District Council (the Councils).

Jean Nowak, Decision Officer Tel: 0303 444 1626

Planning Casework Email: PCC@communities.gsi.gov.uk
Department for Communities and Local Government

1/J1, Eland House

Bressenden Place

London, SW1E 5DU



Inspector’s recommendation and summary of the decision

3.

The Inspector recommended that planning permission be refused for both
applications. For the reasons given below, the Secretary of State agrees with
the Inspector. A copy of the Inspector’s report (IR) is enclosed. All references
to paragraph numbers, unless otherwise stated, are to the IR.

Procedural matters

4.

For the reasons in IR5, the Secretary of State agrees with the Inspector that no
interest would be prejudiced by determining the applications on the basis of the
revisions set out in IR3-4, and he has determined the applications in this way.

The Secretary of State notes that the S106 Agreement was fully executed on 5
December 2014. A completed copy was subsequently submitted to him.

The Secretary of State agrees with the Inspector that as the judgement in
Redhill Aerodrome Limited vs Secretary of State for Communities and Local
Government, Tandridge District Council and Reigate and Banstead Borough
Council [2014] EWHC 2476 (Admin) has now been overturned by the Court of
Appeal ([2014] EWCA Civ 612), the comments made by the main parties in
response to the letter of 14 August 2014 are no longer material (IR9).

The Secretary of State has had regard to correspondence submitted too late to
be considered by the Inspector, as set out in Annex A to this letter. He has
carefully considered these representations but, as they do not raise new
matters that would affect his decision, he has not considered it necessary to
circulate them to all parties. Furthermore, the Secretary of State wrote to the
main inquiry parties on 24 November 2014, inviting comment on: the Final
Report of the Coventry & Warwickshire Strategic Employment Land Study; the
then current position in relation to the submission of a fully executed S106
planning agreement; and any material change in circumstances, fact or policy,
which may have arisen since the close of the inquiry. The responses received
were circulated for further comment on 17 December 2014. A list of the
representations received is set out in Annex B to this letter. The Secretary of
State has carefully considered these but is satisfied that they do no raise any
new material considerations sufficient to affect the decision in this case. Copies
of the representations listed in Annexes A and B can be made available on
written request to the address at the foot of the first page of this letter.

For the reasons set out in IR1069-1077, the Secretary of State agrees with the
Inspector that the environmental information - comprising the original
Environmental Statement and the supplements subsequently submitted,
together with the information provided for the purposes of the inquiry and
comments from statutory consultees - meets the purposes of the Town and
Country Planning (Environmental Impact Assessment) (England and Wales)
Regulations 2011 and is not defective such that it should prevent the granting
of planning permission (IR1077).

Policy considerations

9.

In determining these applications, the Secretary of State has had regard to
section 38(6) of the Planning and Compulsory Purchase Act 2004, which



10.

11.

requires that proposals be determined in accordance with the development
plan unless material considerations indicate otherwise. In this case the
development plan consists of the saved policies of the Warwick District Local
Plan 2007 (WDLP) and of the Coventry Development Plan 2001 (CDP), as
they apply to the respective local planning authority areas. The Secretary of
State considers that the development plan policies most relevant to this case
are those set out at IR50-57 and 59-64.

Other material considerations which the Secretary of State has taken into
account include the National Planning Policy Framework (the Framework); the
associated Planning Guidance; the Community Infrastructure Levy (CIL)
Regulations; the Strategic Economic Plan (SEP) (2014) of the Coventry and
Warwickshire Local Enterprise Partnership; the Coventry & Warwickshire
Strategic Employment Land Study (2014); the Warwick DC Supplementary
Planning Guidance/Documents relating to Open Space (June 2009),
Sustainable Buildings (December 2008), Vehicle Parking Standards and the
Warwickshire Landscape Guidelines; and the Coventry CC Supplementary
Planning Guidance/Documents entitled ‘Delivering a more sustainable city’
and ‘Green Space Strategy for Coventry’.

In determining these applications, the Secretary of State has also had regard to
the Emerging Draft Warwick District Local Plan - to which he gives limited
weight, given the stage it has reached in its process towards adoption (see
paragraphs 14 and 15 below); and to the Emerging Draft Coventry Local Plan -
to which he gives very little weight as it has not yet been subject to public
consultation.

Main issues

12.

The Secretary of State agrees with the Inspector that the main issues are those
set out in IR845 but, having regard to paragraph 9 above, he considers it
appropriate to set the other considerations in the context of the development
plan.

Development Plan

13.

The Secretary State agrees with the Inspector (IR1011) that the proposal is in
conflict with those Development Plan policies which seek to restrict commercial
and industrial development in the Green Belt; and that, while the employment
policies of the plans are not up-to-date, and there are many other policy areas
where no conflict has been found, this fundamental conflict means that the
proposal is not in overall accordance with the relevant development plans. The
Secretary of State has therefore gone on to consider whether there are any
material considerations which might justify such a decision.

Emerging Development Plan

14.The Secretary of State notes that in the most recent version of the emerging

Warwick District Local Plan the application site (as it falls within that District) is
proposed for predominantly B1, B2 and B8 uses with a requirement for a
Masterplan or Development Brief to ensure that it is developed in a
comprehensive manner, with land at the appeal site proposed to be removed
from the Green Belt (IR1013). He agrees with the Inspector that this clearly



indicates Warwick DC’s current view on the site, as reflected in the case made
for the Councils, including on the weight to be given to the SEP and with
respect to the Green Belt (IR1014). The Secretary of State has had due regard
to these considerations in his determination of the case, and notes that the
Councils suggest that some weight may be accorded to the emerging policy.
However, for the reasons in IR1014, he agrees with the Inspector that it can be
anticipated that the policy will be subject to substantial objection, and that this
limits the weight that can be accorded to it, despite the stage reached in
preparation of the Plan and the economic policies of the Framework.

15.Having had regard to the applicant's case that the applications are not
premature and that a decision on the proposal should be made now rather than
in the context of the Plan’'s Examination (IR1015), the Secretary of State
agrees with the Inspector that, for the reasons in IR1016, a grant of permission
now would result in significant prejudice to the emerging Plan (IR1017). In
coming to that conclusion, he has had regard to the fact that no date has yet
been fixed for the Local Plan examination.

Impact on the Green Belt

16.For the reasons set out in IR846-870, the Secretary of State agrees with the
Inspector that, in addition to harm to the Green Belt by definition as a result of
the inappropriate development, the proposal would also give rise to Green Belt
harm by reason of a large-scale loss of openness and clear conflict with 3 of
the 5 Green Belt purposes (IR889). For the reasons in IR871-888, he also
agrees with the Inspector that, in terms of the objective in the Framework of
enhancing the beneficial use of the Green Belt, moderate Green Belt benefits
would arise from new opportunities for access and recreation; and that there
would also be some gains to biodiversity, and from remediation, but that there
would be a moderate adverse effect on landscapes and visual amenity (IR889).

17.The Secretary of State agrees with the Inspector that the proposal falls to be
assessed on the particular circumstances relating to it (IR890). He also agrees
that the development would have an overall substantial adverse effect on the
Green Belt; that a major contributory factor to this is the geographical extent of
Green Belt land that would be affected; and that the proposal amounts to a
very large swathe of built development in the Green Belt, including a projection
well to the south of Coventry Airport. He also agrees (IR891) that the harm to
the Green Belt in this case, and the conflict with the development plan in that
respect, should be accorded very serious weight. He has then gone on to
consider whether there are any very special circumstances which would
overcome the harm to the Green Belt as identified by the Inspector.

Effect on heritage assets in the vicinity

18.For the reasons in IR892-895, the Secretary of State agrees with the Inspector
that the overall degree of harm to the significance of Lunt Fort would be slight
and certainly less than substantial; and that the concerns of English Heritage
appear to be addressed in the final version of the proposal (IR895). For the
reasons in IR896-899, he agrees with the Inspector that no material harm has
been established with respect to the effect on Conservation Areas, the settings
of which would be preserved (IR1096). He also agrees that there is no



evidence to suggest that there would be a material impact on any other
designated or undesignated heritage assets (IR899).

Effect on biodiversity

19.For the reasons in IR902-910, the Secretary of State agrees with the Inspector
that that the proposed mitigation and compensation would adequately deal with
the harmful effects of the development, other than on veteran trees, but that
this does not negate the need for the development to be justified on the basis
that the harm it would cause to biodiversity cannot be avoided (IR911).

Sustainable transport

20.For the reasons in IR912-916, the Secretary of State agrees with the Inspector
that the site is strategically well positioned in transport terms; and with his
conclusion (IR917) that the proposed measures could be reasonably relied
upon to significantly improve public transport accessibility. However, he also
agrees with the Inspector that car journeys would be substantially increased,
and that it is not certain that the 65% single driver share or the 10% walking
and cycling targets would be achieved (IR917). Nevertheless, he agrees with
the Inspector that, overall, the location of the site could be made sustainable to
the required level in terms of accessibility by modes other than the car (IR917).

Highways impact

21.For the reasons in IR918-923, the Secretary of State agrees with the Inspector
that the residual cumulative impacts of the proposed development in highways
terms would not be severe (IR923); and that generally the proposal would
comply with policies in the WDLP and the CDP that seek satisfactory access
and accessibility, safety, and movement infrastructure provision (IR923).
However, for the reasons in IR924, he agrees with the Inspector that there
would be some conflict with WDLP Policy RAP10 in relation to the effect on
Bubbenhall Road, to be taken into the overall balance (IR924).

Public transport benefits

22.The Secretary of State agrees with the Inspector that the proposed improved
public transport connections from the site to the centre of Coventry would also
benefit other employment sites in the vicinity, including Whitley Business
Park/Jaguar, providing a significant wider transport gain from the proposal
(IR925). However, for the reasons in IR927-928, he also agrees that the wider
potential beneficial effect on the highway network carries only limited weight.

Effect on flood risk and drainage

23.The Secretary of State notes (IR941) that part of the embankment structure for
the new bridge across the River Sowe would be in Flood Zone 3 (high
probability of flooding); and he agrees that whether or not this is acceptable
depends on the acceptability of the scheme as a whole. However, he also
notes that the additional flood compensation storage provided would deliver a
net benefit in drainage terms (IR942); and that there is no objection from the
Environment Agency or Severn Trent.



Economic case for the proposal

24.The Secretary of State acknowledges the need to support economic growth
through the planning system (IR951) and, having carefully considered the
Inspector’'s observations and discussion at IR952-1009, agrees with him that
the support of the Coventry & Warwickshire Local Enterprise Partnership (the
LEP) is a significant material consideration (IR1003), as is the LEP’s aim to
rebalance the area’s economy and emphasise advanced manufacturing and
engineering at its central location (IR1004).

25.However, overall, while he agrees with the Inspector’'s conclusion at IR1009
that, although a strong case has been made for the type of accommodation
which would be provided in Zone A and that both this and the Zone B
component would be well suited to the economy of the LEP area, bringing
important economic benefits, he agrees that, on the basis of the evidence
available to the Inspector and in subsequent correspondence, a compelling
case has not been made out. The Secretary of State agrees with the Inspector
that the scale of development proposed has not been fully justified in terms of
the quantitative provision needed to meet forecast future employment land
requirements. He considers that the Employment Land Study addresses some
of the shortcomings in the supporting evidence identified by the Inspector, but
fails to provide evidence that the need for the proposal is such that a decision
on the Green Belt at this location should be taken now.

Other matters

26.For the reasons in IR929-932, the Secretary of State agrees with the Inspector
that the development would deal satisfactorily with site contamination
(IR933); and he agrees with the Inspector that, in terms of noise, the
development would not have a significant adverse effect on amenity (IR936).
On air quality, he agrees with the Inspector that there is no evidence to
support contentions that the applicant’'s analysis of the effect of the
development is inadequate or would have an unacceptable impact (IR940);
and, for the reasons in IR947-950, he also agrees that no material harm has
been established with respect to public safety in connection with the operation
of Coventry Airport (IR1096). Overall, the Secretary of State agrees with the
Inspector at IR1018-1023 that, subject to the caveats set out therein, it can be
concluded that the proposal would be reasonably consistent with sustainable
development objectives.

Green Belt balance

27.As indicated in paragraphs 16 and 17 above and at IR1078-1096, the
Secretary of State agrees with the Inspector (IR1098) that the proposal would
give rise to substantial Green Belt harm, which should be accorded very
serious weight given the importance attached to Green Belts, together with
some other harm. In coming to this conclusion, the Secretary of State has
given very careful consideration to the topics put forward by the appellant at
IR1087-1095 as contributing to very special circumstances to assess whether
or not they can be regarded as outweighing the harms identified, as well as the
arguments put forward by the Inspector.



28.

29.

30.

31.

With regard to “The employment case; the need for floorspace and for jobs”
(IR1087., the Secretary of State agrees that the need to support economic
growth through the planning system is identified as carrying significant weight
in the Framework and that it can be accorded such weight in this case.
However, he also agrees that there is a shortcoming in terms of justification for
the scale of the proposal, and takes the view that it has not been established
that the need for the proposed development is such that a decision on the
Green Belt at this location should be taken now rather than as part of a wider
consideration of Green Belt boundaries through the Local Plan.

In considering “The special suitability of the application site” (IR1088), the
Secretary of State agrees that the notion of poor Green Belt land is
incompatible with the great importance the Framework attaches to Green Belts
and their permanence, and its advice that, once established, Green Belt
boundaries should be altered only in exceptional circumstances, through the
preparation or review of the Local Plan. The Secretary of State therefore
agrees with the Inspector that this consideration provides little additional weight
in favour of the development.

The Secretary of State agrees that a limited degree of weight can be given to
“Land contamination” (IR1089); and no positive weight to “Landscape benefits”
(IR1090). He also agrees that “Ecological and biodiversity benefits” (IR1091)
carries only limited positive weight; but that significant weight can be accorded
to the improved public transport connections put forward with the scheme and
limited positive weight to the traffic benefit (IR1092).

With regard to the appellant’'s claim of the “Inevitability of Green Belt release,
and [a lack of] alternative sites” (IR1093), the Secretary of agrees that,
although no suitable alternative sites were put to the Inspector, the merit and
detail of any potential reviews of Green Belt boundaries are a matter for the
development plan process. However, he also agrees that some additional
weight can be accorded to the support for the proposal by the two local
planning authorities in the light of the importance of their views and the duty for
authorities to cooperate in planning matters (IR1094); and that a moderate
degree of weight in favour of the proposal can be accorded to the proposed
countryside park (IR1095). He also agrees that no material harm has been
established with respect to the effect of the proposed development on
Conservation Areas, noise, air quality, flooding (subject to the exception test
being met through acceptance of very special circumstances) or public safety
(IR1096).

Conclusion on Green Belt balance

32.

The Secretary of State agrees with the Inspector that the Green Belt balancing
exercise is a matter of judgment on which different views can legitimately be
reached (IR1097). Having carefully considered the Inspector’s analysis and
comments at IR1098, the Secretary of State agrees that a strong case has
been made in favour of the development; that it would deliver economic
benefits and environmental gains, with some other supporting factors; and that
it would be reasonably consistent with sustainable development objectives.
However, he also agrees with the Inspector that it would give rise to substantial
Green Belt harm, which should be accorded very serious weight given the



importance attached to Green Belts, together with some other harm. He has
also had regard to the Inspector’'s conclusion that there is a shortcoming in
evidence to support the scale of the proposal (IR1098). The Secretary of State
considers that the Employment Land Study addresses some of these
shortcomings, but fails to establish that the need for the proposed development
is such that a decision on the future of the Green Belt at the application site
should be taken now rather than as part of a wider consideration of Green Belt
boundaries through the Local Plan process.

33. Overall, the Secretary of State agrees with the Inspector’s conclusion (IR1099)
that, taking all of the benefits of the proposed development into account, both
on an individual basis and cumulatively, the harm to the Green Belt has not
been clearly outweighed, and very special circumstances do not exist to justify
allowing the inappropriate development.

Conditions and planning obligations

34.The Secretary of State has considered the annex of conditions attached to the
IR and the Inspector’s reasoning and conclusions on them in IR1024-1057 and
1068. He is satisfied that the proposed conditions are reasonable and
necessary and meet the tests of paragraph 206 of the Framework. However,
he does not consider that these overcome his reasons for refusing the appeal.

35.The Secretary of State agrees with the Inspector’s reasoning and conclusions
on the Planning Obligation Agreement in IR1058-1068. For the reasons in
IR1058-1065, he considers that the obligations are necessary and would meet
the tests of Regulation 122 of the CIL Regulations 2010 as amended and
paragraph 204 of the Framework. However, the Secretary of State does not
consider that they are sufficient to overcome his concerns with the proposed
scheme as identified in this decision letter.

Overall conclusions

36.The Secretary of State concludes that a strong case has been made for the
development. He considers that it would deliver economic benefits and
environmental gains, and that it would be reasonably consistent with
sustainable development objectives. However, he also considers that it would
give rise to substantial Green Belt harm, to which he attaches very serious
weight. He considers that the Employment Land Study addresses some of the
shortcomings in the supporting evidence identified by the Inspector, but fails to
establish that the need for the proposal is such that a decision on the future of
the Green Belt at the application site should be taken now, ahead of a wider
consideration of Green Belt boundaries through the Local Plan.

37.Taking all of the benefits of the proposed development into account, both on an
individual basis and cumulatively, the Secretary of State concludes that the
harm to the Green Belt has not been clearly outweighed, and that very special
circumstances do not exist to justify allowing the inappropriate development.
He also concludes that there are no material considerations sufficient to
overcome the conflict he has identified with the Development Plan.



Formal Decision

38.Accordingly, for the reasons given above, the Secretary of State agrees with
the Inspector’s recommendation. He hereby refuses planning permission for
comprehensive redevelopment comprising:

demolition of existing structures and the erection of new buildings to
accommodate offices, research & development facilities and light industrial
uses (Use Class B1), general industrial uses (Use Class B2), storage and
distribution (Use Class B8), hotel accommodation (Use Class C1), museum
accommodation (Use Class D1), model car club facility, small scale retalil
and catering establishments (Use Classes Al, A3, A4 and/or A5), car
showroom accommodation, replacement airport buildings, new countryside
park, ground modelling work including the construction of landscaped
bunds, construction of new roads/footpaths/cycle routes, remodelling of
highways/junctions on the existing highway network, stopping up/diversion
of footpaths, associated parking, servicing and landscaping

on land within and to the north, west and south of Coventry Airport and land at
the junctions of the A45 with the A46 at Festival and Tollbar Islands and the
junctions of the A444 (Stivichall/Cheylesmore By-Pass) with the A4114
(London Road) and Leaf Lane, in accordance with the identical planning
applications made by your client to Coventry City Council (Ref.
OUT/2012/1791 dated 12 September 2012) and Warwick District Council
(application Ref. W/12/1143 dated 12 September 2012).

Right to challenge the decision

39. A separate note is attached setting out the circumstances in which the validity
of the Secretary of State’s decision may be challenged by making an
application to the High Court within six weeks from the date of this letter.

40.A copy of this letter has been sent to Coventry City Council and Warwick
District Council, Geoffrey Robinson MP, Jim Cunningham MP, Bob Ainsworth
MP and Jeremy Wright MP.

Yours faithfully

Jean Nowak

Jean Nowak
Authorised by Secretary of State to sign in that behalf



Annex A

Correspondence submitted after the close of the inquiry or too late to be

considered by the Inspector

Correspondent

Date

Baginton Parish Council

17 June 2014

Geoffrey Robinson MP

11 and 25 November 2014

Jeremy Wright MP

14 November 2014

Bob Ainsworth MP

25 November 2014

Jim Cunningham MP

2 December 2014

Dan Byles MP

15 December 2014

Coventry & Warwickshire LEP 14 January 2015
Coventry & Warwickshire First 16 January 2015
Coventry & Warwickshire Chamber of Commerce 16 January 2015
British Chambers of Commerce 22 January 2015
Annex B

Representations received in response to reference back to parties

Correspondent

Date

The Community Group

8 & 24 December 2014

Baginton Parish Council

9 December 2014

Councillor Bertie Mackay

11 December 2014

George R lllingworth

11 December 2014

RW Fryer

11 & 22 December 2014

CPRE Warwickshire

12 & 24 December 2014

Marrons Shakespeares

15 & 23 December 2014

Warwick District Council & Coventry City Council

15 December 2014

David A Ellwood

15 December 2014 and 12
January 2015

Rod Wheat

22 December 2014
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site visits made on 14 & 15 May 2014

Land within and to the north, west and south of Coventry Airport and land at the junctions of the A45
with the A46 at Festival and Tollbar Islands and the junctions of the A444 (Stivichall/Cheylesmore By-
Pass) with the A4114 (London Road) and Leaf Lane
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Report APP/U4610/V/13/2202736 & APP/T3725/V/13/2202738

File Ref: APP/U4610/V/13/2202736 (Application A)

Land within and to the north, west and south of Coventry Airport and land at

the junctions of the A45 with the A46 at Festival and Tollbar Islands and the

junctions of the A444 (Stivichall/Cheylesmore By-Pass) with the A4114

(London Road) and Leaf Lane

e The application was called in for decision by the Secretary of State by a direction, made
under section 77 of the Town and Country Planning Act 1990, on 29 July 2013.

e The application is made by Coventry and Warwickshire Development Partnership LLP to
Coventry City Council.

e The application Ref OUT/2012/1791 is dated 12 September 2012.

e The development proposed is comprehensive redevelopment comprising demolition of
existing structures and the erection of new buildings to accommodate offices, research &
development facilities and light industrial uses (Use Class B1), general industrial uses (Use
Class B2), storage and distribution (Use Class B8), hotel accommodation (Use Class C1),
museum accommodation (Use Class D1), model car club facility, small scale retail and
catering establishments (Use Classes Al, A3, A4 and/or A5), car showroom
accommodation, replacement airport buildings, new countryside park, ground modelling
work including the construction of landscaped bunds, construction of new
roads/footpaths/cycle routes, remodelling of highways/junctions on the existing highway
network, stopping up/diversion of footpaths, associated parking, servicing and
landscaping.

e The reason given for making the direction was that the Secretary of State is of the opinion
that the application is one that he ought to decide himself because he considers that the
proposal may conflict with national policies on important matters.

e On the information available at the time of making the direction, the following were the
matters on which the Secretary of State particularly wished to be informed for the
purpose of his consideration of the application: its consistency with the development plan
for the area; its conformity with the policies set out in the National Planning Policy
Framework particularly on Protecting Green Belt Land and Building a strong competitive
economy and any other matters the Inspector considers relevant.

Summary of Recommendation: The application be refused

File Ref: APP/T3725/V /1372202738 (Application B)

Land within and to the north, west and south of Coventry Airport and land at
the junctions of the A45 with the A46 at Festival and Tollbar Islands and the
junctions of the A444 (Stivichall/Cheylesmore By-Pass) with the A4114
(London Road) and Leaf Lane

e The application was called in for decision by the Secretary of State by a direction, made
under section 77 of the Town and Country Planning Act 1990, on 29 July 2013.

e The application is made by Coventry and Warwickshire Development Partnership LLP to
Warwick District Council.

e The application Ref W/12/1143 is dated 12 September 2012.

e The development proposed is comprehensive redevelopment comprising demolition of
existing structures and the erection of new buildings to accommodate offices, research &
development facilities and light industrial uses (Use Class B1), general industrial uses (Use
Class B2), storage and distribution (Use Class B8), hotel accommodation (Use Class C1),
museum accommodation (Use Class D1), model car club facility, small scale retail and
catering establishments (Use Classes Al, A3, A4 and/or A5), car showroom
accommodation, replacement airport buildings, new countryside park, ground modelling
work including the construction of landscaped bunds, construction of new
roads/footpaths/cycle routes, remodelling of highways/junctions on the existing highway
network, stopping up/diversion of footpaths, associated parking, servicing and
landscaping.

e The reason given for making the direction was that the Secretary of State is of the opinion
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Report APP/U4610/V/13/2202736 & APP/T3725/V/13/2202738

that the application is one that he ought to decide himself because he considers that the
proposal may conflict with national policies on important matters.

On the information available at the time of making the direction, the following were the
matters on which the Secretary of State particularly wished to be informed for the
purpose of his consideration of the application: its consistency with the development plan
for the area; its conformity with the policies set out in the National Planning Policy
Framework particularly on Protecting Green Belt Land and Building a strong competitive
economy and any other matters the Inspector considers relevant.

Summary of Recommendation: The application be refused

PROCEDURAL MATTERS

1.

The planning applications are described as ‘hybrid’, in that full planning
permission is sought for the replacement airport buildings and their associated
parking, servicing and landscaping; and for the remainder of the scheme outline
planning permission is sought with all matters of detail reserved for later
approval other than means of access.’

The site lies within the administrative areas of Coventry City Council and Warwick
District Council?, and the applications were submitted in identical form to both
Councils. Before the call-in the relevant Committee of each Council resolved that
they were minded to approve the elements of the proposal within their area.®

During the consideration of the applications by the Councils an amendment to the
proposal was made involving a change in the access arrangements along
Bubbenhall Road and the introduction of a roundabout at the junction with
Stoneleigh Road.* At the inquiry a further revised drawing was submitted by the
applicant showing a change in the geometry of this junction.®

Also prior to the call-in a revision to the proposed layout of part of the
development in the north-west area of the site was made, with a consequent
update to the Parameters Plan.®

These amendments do not change the fundamental nature of the proposal, and
within the overall context of the scheme they are relatively minor in extent.
They were taken into account at the inquiry, and this Report deals with the
proposal on the revised basis. | consider that no interest would be prejudiced by
determining the applications in the same way.

At the inquiry a draft version of a legal agreement between the applicant,
Coventry City Council, Warwick District Council and Warwickshire County Council
containing planning obligations pursuant to Section 106 of the Act was
submitted.” | was advised that the agreement was in its final form but remained
to be signed by Coventry City Council, which it was anticipated would be done
following a meeting of its Cabinet sometime in June. | did not adjourn the
inquiry pending this due to the lack of a precise timescale. However, the Report

! Documents A.4 & P.1 para 5.18

ZA7

3 Coventry City Council on 12 December 2012 and Warwick District Council on 12 June 2013
*A.180

° APP2.5

®A.183; A.8

p.8
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takes the draft obligations into account in the expectation of a completed version
of the agreement being received.

7. Rule 6(6) status for the inquiry was given to the Campaign to Protect Rural
England (Warwickshire branch); The Community Group (formed by the Parish
Councils of Baginton, Bubbenhall and Stoneleigh & Ashow); and Councillor Bertie
MacKay (a member of Warwick District Council for Stoneleigh Ward).

8. | made accompanied and unaccompanied visits to the site and surrounding area
on 14 and 15 May according to an itinerary provided by the main parties. 1 also
drove along roads in the vicinity of the site on an unaccompanied basis at various
times of day during the period of the inquiry.

9. On 14 August a letter was sent to the main parties drawing their attention to the
judgment after the inquiry of the High Court in the case of Redhill Aerodrome
Limited vs Secretary of State for Communities and Local Government, Tandridge
District Council and Reigate and Banstead Borough Council [2014] EWHC 2476
(Admin). The parties were invited to comment on this as relevant to the cases
made at the inquiry if they wished to do so by 2 September. Responses were
subsequently received from all the main parties and a third party®, and these
were cross-copied. However, on 9 October 2014 the judgment was overturned
by the Court of Appeal ([2014] EWCA Civ 612). The comments made are
therefore no longer material, and are not included in the reports of the parties’
cases set out below.

ENVIRONMENTAL INFORMATION

10. The applications were supported by an Environmental Statement®, and the
proposal is Environmental Impact Assessment development under the Town and
Country Planning (Environmental Impact Assessment) Regulations 2011.
Together with other material information and comments from statutory
consultees, these items form the environmental information which is taken into
account in this Report. Whether the information can be considered to be
adequate for the purposes of assessing the significant environmental effects of
the proposal was raised as an issue at the inquiry, and is dealt with in the
reporting of the cases and conclusions below.

THE SITE AND SURROUNDINGS

11. The application site is described in the Statement of Common Ground (SoCG)
between the applicant and Councils.*® It adjoins the southern edge of the city of
Coventry, covering an area of some 308ha.* The site includes land within and to
the north, south and west of Coventry Airport, land within the approved Whitley
Business Park to the north of the A45 and land within and adjacent to various
highways including the A45, A46, Ad44, A4114, Bubbenhall Road, Rowley Road
and Leaf Lane. As stated above, the site straddles the boundary between two
local planning authority areas, such that the majority of the site is within
Warwick District but much of the highway land is within Coventry City.

8 APP18,LPA16,CPRE14,TCG11,BM9,TP3/1
° A.86-A.130

10p 1 section 3.0

| ocation shown by A.131 Figures A & B
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12.

13.

14.

15.

16.

17.

18.

The application divides the site into 4 zones.*®> Zone A comprises land to the
south of Coventry Airport and to the south and east of Middlemarch Business
Park which abuts the Airport. This area contains a range of existing land uses
including sewage sludge lagoons, a vehicle test track and a small business estate
(Alvis). Parts of Zone A have also formerly been used for tipping, as sewage
drying beds and as a scrapyard. The rest of this Zone is in agricultural use,
including the old farmhouse and barns of Rock Farm (which remain occupied).

Bubbenhall Road forms the south-western boundary of Zone A. There are some
dwellings and rural businesses on the opposite side of this road. Agricultural land
adjoins the southern boundary of the site, with another dwelling and an equine
business on Bubbenhall Road. The Airport and Middlemarch Business Park adjoin
the northern boundary of Zone A, while the River Avon forms the eastern
boundary, with agricultural land beyond. The village of Bubbenhall is to the
south-east of Zone A, approximately 310m from the site boundary at the closest
point (which is measured from the rear wall of the Grade Il Listed Church of St.
Giles). This part of Bubbenhall is designhated as a Conservation Area, the
boundary of which is some 255m from the boundary of the application site.*®

Zone B comprises land to the north and west of the Airport. This area contains a
range of existing land uses including an overgrown former landfill site, land that
currently falls within the Airport boundary (including existing hangars and other
Airport buildings), the Trinity Guild Rugby Club (which includes a model car
racing circuit) and the Electric Railway Museum. The remainder of the area is in
agricultural use, including some modern agricultural buildings.

The A45 forms the northern boundary of Zone B. The village of Baginton adjoins
much of the western boundary, with the site abutting dwellings on the eastern
edge of the village. Baginton Conservation Area is close to the western boundary
of the site (some 30m away), although the dwellings that adjoin the site are not
within this. The remainder of the western boundary of Zone B adjoins the Lunt
Roman Fort (a Scheduled Ancient Monument) and further agricultural land on the
opposite side of the River Sowe. There is also a pair of Grade 1l Listed Buildings
alongside this boundary (The Lunt Cottages). The Airport adjoins the southern
boundary of Zone B, and the Stonebridge Industrial Estate forms the eastern
boundary.

Zone C comprises land within and alongside existing and proposed highways, and
is largely within Coventry. This Zone also includes part of Whitley Common and
land within Whitley Business Park, with the Jaguar Land Rover headquarters lying
adjacent. Nearby beyond the Zone are some predominantly residential areas of
Coventry.

Zone D comprises various parcels of land within the operational boundary of
Coventry Airport.

Almost the whole of the site lies within the West Midlands Green Belt, including
all of Zones A, B and D and parts of Zone C, and the entirety of that within
Warwick District. There are a large number of trees and hedgerows on various

12 A.6; more detailed existing land use zones are shown at A.9
13 A.86 Figure 11.1
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19.

20.

21.

22.

parts of the site.’ The most significant of these in terms of individual specimens
are a number of oak trees, a horse chestnut and a False Acacia within Zone A,
and two oak trees within Zone C (on the southern edge of the A45). There are
also a number of significant groups of trees.

The majority of the site is on land categorised as Flood Zone 1, although parts of
Zones A, B and C are within Flood Zones 2 and 3.** Of the 74.9ha of agricultural
land within the development site, 20.6ha is categorised as Grade 2, 31ha is
Grade 3a, 8.2ha is Grade 3b and 13.4ha is Grade 4.%°

Zone C adjoins the Stonebridge Meadows Nature Reserve. There are also a
number of Local Wildlife Sites (LWS) and potential Local Wildlife Sites (pLWS)
within Zones A and C (Siskin Drive Bird Sanctuary LWS, River Avon LWS, Lower
Sowe and Sherbourne Valleys LWS, Leaf Lane LWS, Lower Sowe and Sherbourne
Valleys Extension pLWS and Rock Farm Sludge Lagoons pLWS)."’

The highway network within and surrounding the site is under the control of
three Highway Authorities. The A46 south of the Festival Island/Stivichall
Junction and north of Tollbar End Island, the Festival Island and Tollbar End
junctions themselves, and the A45 Stonebridge Highway between these junctions
are part of the Strategic Trunk Road network and therefore under the control of
the Highways Agency. All other roads are either within the control of Coventry
City Council or Warwickshire County Council.

The parts of Zone C that are not within Warwick District (and are therefore within
Coventry City) are the entirety of the A45 between the Tollbar End and Festival
Islands, the section of the A45 to the west of Festival Island, all land north of the
A45, the northern half of the Festival Island junction and the existing highways
immediately adjacent to the Stonebridge Trading Estate.®

THE PROPOSAL

23.

24,

25.

A description of the proposal (commonly referred to as ‘Coventry and
Warwickshire Gateway’) is included in the SoCG, with additional information
contained in the application documents.*®

Permission is sought for total new build floorspace of 439,280sqm. The proposed
development is divided into five parts.?°

Firstly, on land to the south of Coventry Airport (within Zone A) a logistics park is
proposed. This is the part of the site currently occupied by a redundant Severn
Trent sewage treatment works, a vacant former military tank test track facility,
agricultural land including some farm buildings and a small existing business
estate. The logistics park would accommodate up to 343,740sgm of general
industrial (Use Class B2) and storage/distribution (Use Class B8) floorspace, with
a maximum of 30% intended to be for B2 use. The existing railway museum and

' A.100

B A117

% LPA4/1 paras 6.36-6.37

17 A.86 Figure 6.1

BA7

19p.1 sections 5.0 & 6.0

20 A.8; A.10; APP9.7 is an aerial photograph with an overlay of the development masterplan
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26.

27.

28.

29.

30.

31.

32.

model car club to the north of the Airport on Rowley Road would also be
relocated onto the logistics park site.

The height of buildings within this area would be between 10.5m (82.85m AOD)
and 20.5m (102.45m AOD). Building sizes would vary substantially, ranging
from units of 5,000sqm floorspace up to units of 103,000sgm.

Secondly, north of Coventry Airport, on land either side of Rowley Road between
the Airport and the A45, a technology park is proposed. This Zone B part of the
site currently comprises agricultural land, the railway museum, a former landfill
site, and land occupied by Trinity Guild Rugby Football Club and the model car
racing track. The proposed technology park would accommodate up to
65,032sgm of business floorspace (Use Class B1). This is intended to comprise
primarily research and development and light industrial uses. The technology
park would also accommodate up to 4,645sgm of car showroom floorspace,
11,617sgm of hotel accommodation (with up to 350 bedrooms), and up to
2,300sgm of small scale retail, restaurant, public house and hot food takeaway
floorspace (Use Classes Al, A3, A4 and A5). Total floorspace within the
technology park would therefore be 83,594sgm.

Units in this area of the site would have ridge heights of between 8m (94m AOD)
and 16.5m (94.5m AOD). Building sizes would again range substantially, from
units with 750sgm floorspace up to units of 15,000sgm.

A new access road would link the technology and logistics parks. This would
follow an alignment to the rear of Oak Close in Baginton Village and alongside the
western end of the Airport runway. The access road would incorporate part of
Bubbenhall Road south of Baginton Village, which would be set within a cutting
where it passes the runway end.

Thirdly, a new publicly accessible linear countryside park of approximately
105.5ha is proposed across parts of both Zones A and B. This would be to the
immediate west of the technology park; to the south, west and east of the
logistics park; and to the immediate east of the existing Middlemarch Business
Park. The area is at present largely open countryside, although it also includes
parts of the military test track and the small existing business estate.

Where this countryside park adjoins the proposed technology and logistics parks
its topography would be characterised by large new mounded areas or bunds.
The maximum height of the mounded areas visible from the Lunt Roman Fort and
Baginton Village would range from 73m AOD (around 3m above the finished floor
levels of the proposed adjacent buildings) to 93m AOD (around 8m above
adjacent building finished floor levels). The mounded areas visible from
Bubbenhall Road and Bubbenhall Village would range in height from 82m AOD
(around 10m above the finished floor levels of the proposed adjacent buildings)
to 92.5m AOD (around 15m above adjacent building finished floor levels).

Fourthly, it is proposed that some existing Airport buildings/structures which
would need to be demolished to accommodate the scheme would be replaced
elsewhere within the perimeter of the Airport in Zone D. The new
buildings/structures would total 11,946sgm, an increase of some 773sgm on the
floorspace of those demolished. They would comprise offices, an aircraft hanger,
air cadets building, equipment store, fuel farm, fire training compound, fuel point
and gatehouse.
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33. Lastly, works are proposed to the surrounding highway network, with the key
elements as follows:**

Creation of a new junction on the A45 between the Tollbar End and
Festival/Stivichall Islands which would include a bridge over the A45 between
the Whitley Business Park/Jaguar site and the proposed technology park.
Changes to the design of the Festival Island/Stivichall junction to improve its
capacity. These would include the introduction of traffic signals on the slip
road from the A45 to A46 (including removal of the existing segregated lane
from the A45 to the A46), on the slip road from the A45 eastbound and on the
slip road from the southbound Stivichall bypass.

Extensive redesign of the junction at the northern end of Leaf Lane where it
meets traffic crossing over the bridge from the Whitley/Jaguar site. It is
proposed to erect a new bridge across the Stivichall bypass with slip roads on
either side. The redesigned junction would continue to allow for 1 way traffic
only at the north end of Leaf Lane out onto the bypass but would enable
vehicles to approach and leave the Whitley/Jaguar site to/from the A46 to the
south without the need for a U-turn around the Stivichall bypass/London Road
junction to the north.

Enhancement of the Stivichall bypass/London Road junction. This would
include signalisation of the approach to the junction from the bypass and
widening to 2 lanes of the southbound right turn coming onto the roundabout
from the eastbound London Road to access the Whitley/Jaguar southbound
access off the bypass.

The provision of 2 new roads within the Whitley/Jaguar site comprising, firstly,
a link road from the new A45 bridge to the new bridge over the Stivichall
bypass, and secondly a road connection from the Festival Island junction to
this link road.

Improvements to the capacity of the St. Martin’s roundabout where
Leamington Road/St. Martin’s Road meet the A45 through some minor
changes in the geometry of the junction and the introduction of traffic signals
with pedestrian crossings.

A contribution towards improvement of the A45/Kenilworth Road junction.
Minor enhancement of the A46 roundabout junction with the A428.

Minor improvement works to the junction of London Road/Humber Road/Allard
Way and to the next A46/B4082 junction north.

Re-design of the A46/Stoneleigh Road junction between Coventry and
Kenilworth including replacement of the existing roundabout junction where
Dalehouse Lane and Stoneleigh Road meet with a signals junction.

Provision of a new roundabout at the junction of Bubbenhall Road and
Stoneleigh Road with the link road between the proposed technology and
logistics parks.

34. Car parking within the site is proposed to be restricted to 5,250 spaces,
comprising 4,500 for employees and 750 for visitors.

35. Proposals for improved non-car access to the site are put forward in association
with the applications.?* These include the provision of a new bus route from
Coventry railway station and Pool Meadow bus station in Coventry city centre to

21 A.45-A.83; A.131
22 A.131; A.131 Appendix F
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36.

37.

the proposed technology and logistics parks via the Whitley Business Park site;
an extended bus service from Wood End in Coventry via Coventry city centre,
Willenhall and Middlemarch Business Park to the development; and provision of
further commuter bus services where demand exists. There would also be
enhancement of pedestrian/cyclist routes to and within the site.

Separately to the applications, extensive improvement works are currently being
undertaken by the Highways Agency to the Tollbar End junction, the A45
Stonebridge Highway and Festival Island junction.*

Coventry City Council has obtained separate permission for a scheme of
modification to the Whitley interchange. This would provide for some of the
works proposed in the current applications, including a new two-way bridge over
the A444 and two new southbound facing slip roads. Funding for the scheme has
been obtained from the Regional Growth Fund and construction is programmed to
start in Summer 2014.%*

PLANNING HISTORY

38.

39.

40.

41.

42.

43.

44.

The SoCG records that there have been a significant number of previous planning
applications relating to the various parts of the application site.?® The following
planning decisions are specifically identified.

Land north of Rowley Road: Planning permission was granted for a golf course
in 1977. This permission was not implemented. Subsequent permissions were
granted for agricultural buildings in 1983.

Electric Railway Museum: Permission was granted for the railway museum in
1983.

Trinity Guild Rugby Football Club: Various permissions have been granted for
the use of this site as a Rugby Football Club and for the erection and extension of
the clubhouse. There have also been permissions relating to mobile phone
masts.

Land south of Rowley Road and west of the Rugby Club: In 1982
permission was granted for a change of use from a disused sewage works and
agricultural playing fields to general recreational use.

Alvis site/vehicle test track: A number of permissions have been granted for
the use of the track for the testing of vehicles and machinery and for driver
testing. There have also been permissions for the construction of new hard
surfaces in and around the track and for the erection and extension of industrial
and storage buildings within the Alvis site.

Severn Trent Rock Farm: Various permissions have been granted in relation to
the sludge lagoons and associated buildings. An application for the reclamation
of the southern area of lagoons to low grade agricultural use was refused in 1994
due to concerns about heavy vehicle movements through Baginton. Permission

23 N.2; LPA2/1 paras 2.13-2.16; LPA2/2 Figure 7
24 LPA2/1 paras 2.53-2.54; LPA2/2 Figure 17; APP2.1 para 6.01
2% p.1 section 4.0
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45.

46.

47.

has previously been granted for a car breakers yard on land between the Alvis
site and the Severn Trent site.

Rock Farm (agricultural holding): Permissions have been granted for the
erection of agricultural buildings and an extension to the farmhouse.

Coventry Airport: The application site covers parts of Coventry Airport that
have been the subject of a number of previous permissions for aviation related
buildings and uses. There have also been some applications relating to other
parts of the Airport and the adjacent Middlemarch Business Park that have
implications both for the operation of the Airport as a whole and for the use of
the part of the Airport to the rear of the houses in Oak Close. A 1998 permission
for the Parcelforce building on Middlemarch Business Park was subject to a
Section 106 agreement which imposed limitations on the area to the rear of Oak
Close. In 2006 permission was granted on appeal for an interim passenger
facility on the Siskin Parkway West side of the Airport. This permission was
subject to a number of conditions and a Section 106 agreement that restricted
the operation of the interim passenger facility and any associated flights. In
2007 the Secretary of State refused permission for a permanent passenger
terminal.?® The interim passenger facility is not currently in use, but could be
brought back into use under the terms of the 2006 planning permission.

Whitley Business Park: Outline permission for this business park was granted
by the Secretary of State in 2001.?" Reserved Matters were approved for the
entire site in 2006. A revised outline permission was granted in 2008 which
allowed minor variations to certain conditions regarding the phasing of various
matters. There have been three subsequent full permissions granted relating to
highway works/car parking and some plots within the site.

PLANNING POLICY

48.

The adopted Development Plan relating to the site comprises the saved policies
of the Warwick District Local Plan 2007?® and of the Coventry Development Plan
2001%°, as these apply to the respective local planning authority areas.

Warwick District Local Plan

49.

50.

51.

The following policies of the Warwick District Local Plan are identified as being
relevant in the SoCG* or referred to elsewhere by the parties.

Policy DP1 requires development to positively contribute to the character and
quality of its environment through good layout and design, and gives criteria
which should be met in this respect. Under policy DP2 unacceptable adverse
impacts on nearby amenity or unacceptable future amenity will not be permitted.

Policy DP3 requires development to protect important natural features and
positively contribute to the character and quality of its natural and historic
environment through good habitat/landscape design and management.
Objectives including on ecology, historic character, management and

26 N.1
2''N.3
2B7
2B.2
30 p.1 section 7.0
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maintenance, and protecting the best and most versatile agricultural land are set
out. Policy DP4 seeks to prevent harm to Scheduled Ancient Monuments and
sets out requirements on archaeology.

52. Policy DP6 requires development to provide safe, convenient and attractive
access routes for pedestrians, cyclists, public transport users and other users of
motor vehicles. Development should not cause harm to highway safety, be
designed to give priority access to pedestrians, cyclists and public transport
services, and integrate access routes into the overall development. Under policy
DP7, development will not be permitted which generates significant road traffic
movements unless practicable and effective measures are taken to avoid adverse
impact from traffic generation. Policy DP8 indicates that parking provision should
not encourage unnecessary car use, has regard to the location and accessibility
of the site by means other than the private car, and does not result in on-street
parking detrimental to highway safety, among other requirements.

53. Policy DP9 on pollution control indicates that development will only be permitted
which does not give rise to soil contamination or air, noise or light pollution,
among other impacts, where this could cause harm to sensitive receptors. It also
requires that, where there is evidence of existing land contamination, it should be
ensured that the land is made fit for its intended purpose and does not pose an
unacceptable risk to sensitive receptors. Policy DP11 encourages development to
incorporate sustainable drainage systems or an acceptable means of surface
water disposal which does not increase the risk of flooding or give rise to
environmental problems. Energy efficiency is promoted by policy DP12, and
policy DP13 sets out requirements for renewable energy developments.

54. Policy DP14 deals with crime prevention. Policy DP15 encourages accessibility
and inclusion. Policy SC4 supports cycle and pedestrian facilities. Policy SC8
aims to protect community facilities that serve local needs in redevelopment and
change of use. Policy SC12 seeks contributions towards sustainable transport
improvement from all development that would lead to a material increase in
traffic on the road network. Policy SC13 seeks contributions towards open space,
sport or recreational facilities, and policy SC14 towards community facilities in
general. Policy SC15 deals with public art.

55. Policy UAP2 seeks to direct new employment development, and includes a
restriction on locations where B2 and B8 development will be permitted. Policy
UAP3 on retail development sets out that, outside town centres, this will not be
permitted unless there is a proven need, there are no sequentially preferable
sites or buildings, it would reduce the need to travel by private car, it is or can be
made accessible by a choice of means of transport, and it will not have a
significant adverse effect on centres. Policy UAP6 deals with the development for
motor vehicle sales in existing employment areas.

56. In the rural area, policy RAP6 sets out limited circumstances where new
employment development will be permitted. These include proposals on
identified major developed sites within the Green Belt and on committed
employment land within the Middlemarch Business Park, Siskin Drive. Policy
RAP10 seeks to prevent development that would require major modification to
surrounding rural roads in a way that would change the character of these in the
vicinity. Under policy RAP11 the development of new or expansion of existing
shops and services within settlements will be permitted where these meet local
retail or service needs, and the loss of such units will be restricted to particular
circumstances. Policy RAP13 restricts the development of new outdoor sport
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and recreation development. Policy RAP16 requires that the development of new
buildings for visitor accommodation will not be permitted.

57. Policy DAP3 deals with the protection of nature conservation, geology and
geomorphology. Development will not be permitted which would destroy or
adversely affect sites of national importance, and will be strongly resisted where
it would destroy or adversely affect locally important sites/features. In assessing
the latter, mitigation and compensatory measures and proposed long term
management should be taken into account, among other things. Protection is
given to listed buildings by policy DAP4, and to conservation areas by policy
DAPS.

Coventry Development Plan

58. Relevant Coventry Development Plan Policies are identified as follows.

59. Policy OS 4 seeks to create a more sustainable city and policy OS 5 a higher
quality of life and living environment. Policy OS 6 requires developments to be
compatible with nearby uses. Policy OS 9 deals with access by disabled people.
Policy OS 10 sets out how planning obligations will be used.

60. Policy EM 2 seeks to avoid damage to air quality from development. Policy EM 3
sets out requirements on water resources and quality, with policy EM 4 requiring
development to be designed and located to minimise risk of flooding and
maximise absorption of surface water run-off by the ground. Policy EM 5 sets out
a pollution protection strategy. Under policy EM 6 development on or adjacent to
contaminated land will be permitted only if measures for remediation and
protection are identified and implemented. Policy EM 8 sets out requirements to
avoid harm from light pollution.

61. Policy E 1, on overall economy and employment strategy, allocates and seeks to
retain a portfolio of sufficient employment land and provide a framework for
investment and regeneration of the city’s economy. Policy E 2 aims to
consolidate and strengthen the city’s existing economic base, with policy E 3
supporting the diversification of the local economy. Policy E 6 identifies principal
employment sites, which include Jaguar Whitley. Restrictions on the
redevelopment of existing employment sites are set out in policy E 8.
Requirements on warehousing development are given by policy E 12.

62. Policy AM 1 promotes an integrated, accessible and sustainable transport
strategy. Policy AM 2 promotes public transport, policy AM 3 requires major new
development to facilitate the provision of bus services, and policy AM 4 promotes
bus priority measures. Policies AM 8 and AM 9 seek to improve and provide
pedestrian routes. Policy AM 10 expects traffic calming measures where the
traffic movements associated with development would otherwise be harmful.
Provision for cycling in new developments and cycle routes are sought by policies
AM 12 and AM 13. Policies AM 14, AM 15 and AM 16 deal with road schemes,
with policy AM 22 requiring new developments to have safe and appropriate
access to the highway system and satisfactory on-site arrangements.

63. Policy BE 1 sets out an overall built environment strategy, and policy BE 2
provides principles of urban design. Policy BE 15 seeks to protect archaeological
sites. Policy BE 19 on lighting seeks carefully designed proposals. Policy BE 20
requires a high standard of landscape design and boundary treatment in
development. Policy BE 21 deals with safety and security.
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64. Policy GE 1 sets out the aims of a green environment strategy. Policy GE 2 aims
to establish a network of Green Space enhancement sites, while policy GE 3
promotes and seeks to protect a network of Green Space corridors. Policy GE 6
deals with control over development in the Green Belt, not allowing inappropriate
development unless justified by very special circumstances and requiring
development within or conspicuous from the Green Belt not to harm its visual
amenities. Policy GE 7 deals with industrial or commercial buildings in the Green
Belt, and policy GE 8 deals with control over development in urban green space.
Policy GE 11 requires that development which would have an adverse impact on
sites of special scientific interest, local nature reserves and Coventry nature
conservation sites will not be permitted. Policy GE 12 requires development on
other sites of nature conservation value to be permitted only if the benefits
clearly outweigh the extent to ecological harm likely to be caused, with the harm
required to be reduced, offset or compensated for to the fullest practicable
extent. Landscape features are protected under policy GE 14. Policy GE 15
requires the design of new development to accommodate wildlife.

Emerging development plan policy

65. Coventry City Council’s Proposed Submission Core Strategy (October 2012)3! was
withdrawn in April 2013. According to the SoCG, new Core Strategy proposals
are due to be published for consultation in early 2014.%

66. The publication of the Warwick District Local Plan Preferred Options in May
20123 was followed by the issue of the Warwick District Council Revised
Development Strategy (June 2013)3**. Public consultation took place on this
during June and July 2013. It included RDS 8 which proposed that an area of
land in the vicinity of Coventry Airport is identified for a major employment site
of sub-regional significance. This stated that a policy framework for the site
would be developed which:

a) limits the uses on the site to predominantly B1, B2 and B8 uses;

b) ensures the whole site is planned and developed in a comprehensive
way, taking full account of the infrastructure requirement and
minimising environment impact;

c) sets out the very special circumstances that would need to be
demonstrated to allow this development within the Green Belt. These
very special circumstances would include demonstrating the need for a
major sub-regional employment development, the creation of a
significant number of new jobs, evidence that there is a lack of
alternative sites that are available and suitable and the delivery of
other community and environmental benefits;

d) ensures the land is retained within the Green Belt until such time the
site is fully developed.

' B.6
%2 p.1 para 7.11
3 B.8
% B.9
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67.

68.

During the course of the inquiry, on 23 April 2014, the issue of the Warwick
District Local Plan 2011-2029 Publication Draft was agreed.®® Its policy DS16
Sub-Regional Employment Site is as follows:

“Land in the vicinity of Coventry Airport (totalling 235 hectares) as shown on
the Policies Map, will be allocated as a major employment site (for B1, B2 and
B8 uses) of sub-regional significance.

The Council will require that a Masterplan or Development Brief is prepared
which will ensure that the site is developed in a comprehensive manner.”

The supporting explanation in paragraphs 2.68 to 2.74 refers to the vision set out
in the Strategic Economic Plan (SEP) published by the Coventry & Warwickshire
Local Enterprise Partnership in March 2014; the key investment programmes
identified in the SEP; the SEP’s identification that the sub-region would benefit
from at least one new major employment site and that land in the vicinity of
Coventry Airport should be the priority site to fulfil this role; that this assessment
by the SEP corroborates the studies that have been undertaken for the Council,
including in terms of needs and location. It adds requirements relating to
landscaping, traffic and contamination that would need to be met. An
accompanying plan shows the areas proposed for buildings in the current scheme
as excluded from the Green Belt.

Other policy

69.

70.

71.

The West Midlands Regional Spatial Strategy (RSS) was revoked on 20 May
2013. However, reference is made by the parties to the evidence base
underlying both the RSS and the RSS Phase 2 Revision which had been under
preparation.>®

The following Supplementary Planning Guidance Documents are identified in the
SoCG as being relevant:

e Warwick District Council Supplementary Planning Guidance/Documents
relating to Open Space (June 2009), Sustainable Buildings (December 2008),
Vehicle Parking Standards and the Warwickshire Landscape Guidelines.

e Coventry City Council Supplementary Planning Guidance/Documents entitled
‘Delivering a more sustainable city’ and ‘Green Space Strategy for Coventry’.®’

As stated above, the Coventry & Warwickshire Local Enterprise Partnership

published the final version of its Strategic Economic Plan on 31 March 2014,

replacing a draft version issued in 2013%. It refers to the Coventry and

Warwickshire Gateway as the priority employment site for the delivery period of

the economic plan.®®

35 p.5; LPA11 & LPA12

%6 B.10, B.17, B.18, B.24
%" p.1 para 7.9

38 .34, C.27

%9.C.34 p8
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National policy

72. Relevant Government policy is set out in the National Planning Policy Framework
(March 2012), with further advice contained in the national Planning Practice
Guidance.

AGREED MATTERS

73. A number of other areas of agreement are set out in the SoCG between the
applicant and the Councils, in addition to the matters already referred to above.
These are consistent with the resolutions by the Councils to support the
proposals, and are 381616dealt with in the cases of the parties outlined below. A
separate amended version of the SoCG was put forward jointly by the Rule 6
parties, reflecting their grounds of opposition to the proposal.*® Again their
positions are set out below in their cases.

74. The summaries of cases of the main parties as now set out are based on the
closing submissions** supplemented by the written and oral evidence and with
references given to relevant sources.

THE CASE FOR COVENTRY AND WARWICKSHIRE DEVELOPMENT
PARTNERSHIP LLP

Overview

75. The proposal has the support of the two relevant local planning authorities, and
there are no reasons for refusal to address. It is also supported by the Coventry
& Warwickshire Local Enterprise Partnership (LEP), and represents the “priority
employment site for the delivery period of the economic plan"42. The unqualified
support of these bodies, together with the lack of objection from any of the
statutory agencies that have all engaged with the proposal43, should be given
substantial weight.

76. National policy does not prevent inappropriate development in the Green Belt,
but requires it to be justified by very special circumstances. The very special
circumstances case put forward is compelling, and its essence has not been
significantly challenged. The clearest example of this relates to the economic
case for development. The objectors do not suggest that there is anything other
than a significant and pressing need for new employment floorspace. Indeed,
generally, objectors endorse the proposition that there is such a need*, and
other objectors including CPRE do not challenge it. Instead, the objectors
suggest that this need may be met by alternative sites, but no alternative site is
identified that is not taken into account by the applicant and against the
background of which the pressing need has been established.

77. The objectors’ approach thus accepts the problem facing the area but fails to
engage in finding a solution. The danger is that substantial investment would go

0p.2

*' APP16, LPA15, CPRE13, TCG10, BM8

42.C.34 p8; para 3.4.1 p31

“3 No objection from the Highway Authority, the Highways Agency, English Heritage, Natural
England and the Environment Agency

44 E.g. cross-examination of Mr Symes, Mr Roe & Councillor MacKay; evidence in chief of
Councillor lllingworth ; BM6 para 1
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78.

elsewhere or be lost entirely. That outcome would be contrary to national policy
objectives and would represent a serious missed opportunity for the LEP and
Coventry.

Local planning authorities are exhorted by national policy to look for solutions to
problems, approve applications for sustainable development where possible, and
to work proactively with applicants to secure developments that improve the
economic, social and environmental conditions of the area.* The authorities in
this case have done so. The development is a strong opportunity for the area
which advances all elements of sustainability, and may appropriately be
described as a ‘win-win’ case.*®

Application Background

79.

80.

81.

82.

The proposal responds to a clear need for high quality new employment sites to
meet the requirements of the market, the economic and social requirements of
Coventry and the LEP area generally, and to ensure the area can achieve its
economic potential. This is consistent with national policy, with the Government
committed to ensuring that barriers to economic recovery and growth are
removed.*’ The Local Growth White Paper set out the terms of reference of LEPs,
stating that they

“will provide the clear vision and strategic leadership to drive sustainable
private sector-led growth and job creation in their area.” *®

The National Planning Policy Framework (NPPF) sets out the Government’s
commitment to ensuring that the planning system does everything it can to
support sustainable economic growth, and responsibility is placed on planning
authorities to seek opportunities to meet the development needs of their area.
The NPPF emphasises that, in planning for business needs within the economic
markets operating in and across their areas, planning authorities should work
closely with LEPs as well as other authorities. The role of LEPs is considered in
further detail in the national Planning Practice Guidance (PPG), which lays stress
on analysis of practical market realities in economic land assessments.

The Coventry & Warwickshire LEP strongly supports the proposal. In its Strategic
Economic Plan (SEP), submitted to Government on 31 March 2014, the LEP
states that Coventry and Warwickshire Gateway is

“..the priority employment site for the delivery period of the economic plan. It
provides the largest available employment site at 12ha and without
development the CWLEP will be unable to meet its expected employment
growth.”*°

Given the emphasis the Government has placed on the role of LEPs in leading
growth and job creation, the support of the LEP for the proposal should be given
substantial weight.

45 B.1 para 187

46 Evidence in chief of Mr Rhodes

“B.1,C.1

48 C.33 para 2.6

49 C.34 executive summary page 8; para 3.4.1 page 31
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83.

84.

85.

86.

87.

The proposal spans the administrative boundary between Warwick District and
Coventry City. In broad terms, the proposed employment floorspace lies within
Warwick District, with the northern highway works being within Coventry City.
While the Site is at the periphery of both administrative areas, it is immediately
adjacent to the built-up area of Coventry, and the proposal would make a major
contribution to Coventry and its economic area. Failure to permit the proposal
would result in a continuation of Coventry’s relative economic decline, rather
than stimulating its regeneration by providing the opportunity for it to play to its
strengths.

In the evolution of the proposal the applicant consulted extensively and
iteratively with the two relevant local planning authorities, as well as with the
wider community, to ensure that any environmental impacts would be minimised
and the benefits maximised.®® The process of consultation and finalisation of the
proposal was intended to ensure that full advantage was taken of the opportunity
offered by the development.

The result of that process is a scheme which would not only provide much
needed employment floorspace, but also major environmental benefits. In
particular, this part of the urban edge of Coventry is fragmented and contains
areas of poor quality landscape, including land contamination, which contribute
little to the amenity of the area or to the objectives of the Green Belt. The
proposal would bring substantial gains in these respects. Land contamination
would be remediated, the effects of existing industrial estates would be
mitigated, ecological enhancements would be introduced, and a major area of
countryside park would be provided. Further, the development would bring
coherence to the existing fragmented nature of the area by creating a clear
division between town and countryside, providing Coventry with an appropriate
gateway. There is no prospect of these improvements being brought about other
than by private development.

In addition, the scheme would unlock the opportunities of Whitley Business Park
and, in addressing existing transport issues, bring substantial highway benefits.

In recognition of these benefits, both Coventry City Council and Warwick District
Council, as well as the LEP, support the proposal, and the Councils resolved to
grant planning permission for it.®> The applications were scrutinised fully by the
Councils, and the independent consultants they engaged to examine them gave
support.®? The resolutions of the Councils are a significant endorsement of the
proposal and its compliance with the policy and approach to economic
development expounded in the NPPF.

National Planning Policy

88.

Emphasis is placed in national planning policy on ensuring that areas achieve
their economic potential. That is fundamental to this case.

%0 APP10.1 para 5.21

1 B.19-B.21

2 Richard Morrish Associates on landscape aspects - A.190; GL Hearn on economic case -
Cc.20
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89.

There is no dispute that the proposal as a whole amounts to inappropriate
development in the Green Belt, and would cause some harm to the purposes for
including land within the Green Belt. As such the relevant policy test is whether
very special circumstances exist such that the potential harm to the Green Belt
by inappropriateness, and any other harm, is clearly outweighed by other
considerations.®?

Green Belt Harm

90.

91.

92.

93.

An assessment of the proposal against the purposes of the Green Belt reveals
harm but equally discloses the opportunity presented by the application site.

The development would add to the sprawl of the urban area, in that it comprises
development beyond the urban area.”® However, the relevant Green Belt
purpose refers to checking “unrestricted” sprawl. The development would be well
defined by a corridor ranging from 100-300m in width, with the river beyond.
Zone B is further contained by the existing Stonebridge trading estate, the
Airport and the A45. Thus, in land use terms any addition to sprawl would be
within clear limits. Moreover, the proposal would bring substantial benefits by
creating an attractive coherent urban edge to the city, in place of the damaged
and fragmented landscape that now exists.

Similarly, the proposal would not materially contribute to the merging of towns.*
The neighbouring towns south of Coventry are Kenilworth, Rugby and
Leamington, and the development would not lead to either actual or perceived
merger with any of these. Although built development within Zone B would
extend closer to the north-east corner of Baginton, a substantial landscape gap
would be maintained to the existing settlement. This would extend to about
200m wide on the northern side of Rowley Road and a clear boundary and buffer
would exist. South of Rowley Road, the buffering landscape to the eastern side
of Baginton would narrow from 200m down to about 60m towards the southern
edge of the village. However the inclusion of significant mounding and planting
throughout this area would maintain a fully connected and continuous buffer
between Baginton and Zone B and the existing Airport. Further, the proposal
would result in the removal of the large-scale hangar and other buildings of the
Airport currently located closer than 60m. Therefore the landscape gap to
Baginton in the south would increase from that existing at present.

There would be some encroachment on the countryside.®*® There are, however,
countervailing considerations. The parts of the site north of the A45 are already
located in an urban context and are clearly separated from countryside to the
south, and therefore have no significant role in performing this function. South
of the A45, the site presently contains sewage works, former landfill sites, a
former scrap yard, existing commercial uses and a test track. It is not
countryside in the commonly used sense of that word.

>3 B.1 para 88

>4 APP10.1 paras 7.9-7.15
% APP10.1 paras 7.16-7.20
%6 APP10.1 paras 7.21-7.25
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94.

95.

96.

97.

98.

The majority of the site®’ falls within parcel C10 as considered by the 2009
Coventry Joint Green Belt Review®®. C10 is described as largely an extension of
the urban area, having a sense of urban fringe decline, and “additional
development potential” is identified. A similar part of the site is covered by the
Dunsmore area, identified in the Warwickshire Landscape Guidelines as being an
area of decline.” Although the part of Zone B between Rowley Road and the A45
does not fall within parcel C10, the Council’s landscape consultant expressed the
view that this area has “poor landscape condition.” 60

The proposed remediation of the sewage facilities, and the other previous uses of
the land, would restore contaminated land to a usable resource. Large areas of
the site would be dedicated to the public as recreational countryside. Guidance
places strong emphasis on sensitive treatment of urban fringe. For instance, the
Natural England National Character Area profile relating to Dunsmore and Feldon
refers to softening urban fringe developments.61 It also refers to accommodating
development pressure from Coventry “by designing a network of multi-functional
green infrastructure which respects the surrounding landscape character and
which provides for links into the wider countryside and increased opportunities
for people, nature and wildlife”. %2 This approach is contained in other guidance,
including the Warwickshire Landscape Guidelines.®® The landscaping proposed in
the scheme would not only limit any effects of the development (as well as of
existing development such as Middlemarch Business Park) on the wider
countryside, but would also, pursuant to the above guidance, improve this area
of the urban fringe which is of weak character, low value and in declining
condition.

The setting of historic towns (as well as the setting of Conservation Areas, in
particular Bubbenhall and Baginton) would not be adversely affected.®® Great
care has been taken to protect all heritage interests, in consultation with English
Heritage (which does not object to the proposal) as well as the relevant Councils.
This is dealt with in more detail below.

The proposal would not discourage the regeneration or recycling of urban land.®®
Rather, it arises from the lack of sufficient employment land within urban areas
to meet the social and economic needs of the area and the market, and would
assist in the recycling of derelict land. This is also considered in more detail
below.

Further, in assessing “other harm” for the purposes of the Green Belt test, the
positive benefits of the proposal should be recognised.®® Most notably, the
consequence of the development would be to remediate large areas of land that
are within the Green Belt but contaminated, disfigured and unusable. In addition

5" LPA3/1 Appendices A & B

%8 H.1 Appendices 11 & 12

% D.3; APP9.1 paras 4.15-4.17

%0 A.190 para 4.6

%1 APP9.6 p19 (SEO 4)

52 APP9.6 p37 (foot of left hand column)
%3 D.3 p36

% APP10.1 paras 7.26-7.30

% APP10.1 paras 7.31-7.33

% APP10.1 paras 7.34-7.35
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to its built form, the proposal would deliver a very substantial countryside park
and a network of public rights of way that would make this part of the Green Belt
attractive and useable for public recreation, and promote its biodiversity.®’
Promotion of beneficial use of the Green Belt in these ways, as well as
remediation, is strongly encouraged by the NPPF.%®

99. Careful thought has been given to the balance of benefits and impacts in the
design of the scheme. Those aspects of the development that would clearly
impact on Green Belt function, in particular the buildings, are placed to relate to
the existing large scale employment developments. The landscaping and
countryside park are located so as best to contain the development, facilitate
recreation from the nearby villages and establish long term boundaries. Thus,
those parts of the site that can best fulfil the purposes of the Green Belt would be
restored and given over to landscaping, recreation and accessibility as a
countryside park; those parts that can best and least harmfully contribute to the
economic growth of the area would be remediated and developed. This is a good
example of the three strands of sustainability being advanced cohesively.

Very Special Circumstances

100. In this case, the limited harm to the Green Belt is significantly outweighed by a
strong combination of very special circumstances, which are apparent when the
major benefits of the proposal are examined.

101. If the needs of Coventry and the LEP area are to be met it is inevitable that
this will involve development within the Green Belt. Coventry and Warwick
Councils recognise this through their support for the proposal. The need for
development within the Green Belt has been apparent at least since the
formulation of the evidence base for the Regional Spatial Strategy (RSS) and its
revision, which remain relevant, despite abolition of the RSS itself.®® As long ago
as 2001, the permission granted for Whitley Business Park recognised that the
urban non-Green Belt areas could not provide for the employment needs of
Coventry."®

102. The recent exchange of correspondence between the Planning Minister and the
Chief Executive of the Planning Inspectorate about Green Belt policy is relevant.”
The present case does not involve adjustment of a Green Belt boundary through
a Local Plan review. However, the Minister emphasised the importance of the
views of local planning authorities in relation to the Green Belt. In the present
case, the relevant authorities strongly support the proposal.

103. A scheme of this size and nature would deliver many and diverse benefits.
These must be viewed as a whole, and there are many inter-relationships
between factors that weigh in favour. The matter of very special circumstances
(VSC) will be considered under the following topics:

e The employment case; the need for floorspace and for jobs;
e Special suitability of the application site;

57 APP9.1; A.19; A.25

%8 B.1 para 81

% APP10.1 paras 744-7.47; B.10, B.24
© APP10.1 para 7.50; N.3

" APP10.4 Appendix 1
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Land contamination;

Landscape benefits;

Ecological and biodiversity benefits;
Transport benefits.

VSC: The employment case; the need for floorspace and for jobs

National Policy Background

104. In March 2011 the Government published ‘The Plan for Growth’, which set out
disturbing facts about the state of the nation’s economy. This stated:

“If we do not act now, jobs will be lost, our country will become poorer and
we will find it difficult to afford the public services we want. If we do not
wake up to the world around us, our standard of living will fall, not rise.”’?

It continued:

“We now have to step up a gear. Our economy needs to become much
more dynamic, less burdened by pointless barriers and retooled for a high
tech future, if we are going to create the jobs and prosperity we need for
the next generation.””®

105. Against that background, the Government prepared the NPPF. This explains
that at the heart of both plan making and decision taking is an expectation that
planning authorities should positively seek opportunities to meet the
development needs of their areas unless the adverse impacts of doing so would
significantly and demonstrably outweigh the benefits.”* Of the three dimensions
of sustainable development - economic, social and environmental — referred to,
the greatest emphasis is given to the need to build a strong, competitive
economy, in the light of the need for national growth.

106. The NPPF places emphasis on proactively driving and supporting sustainable
economic development to deliver the business and industrial units the country
needs.” It refers to Local Plans taking account of market signals, and setting out
a strategy for allocating sufficient land for development. There is a commitment
to securing economic growth in order to create jobs and prosperity.’® It is stated
that the planning system should do everything it can to support sustainable
economic growth.’” Significant weight is to be placed on the need to support
economic growth through the planning system. The importance of planning
proactively to meet the development needs of business is emphasised.”®

107. Local planning authorities should have a clear understanding of business needs
within the economic markets operating in and across their area.’”® To achieve
this they should work together with county and neighbouring authorities and with
LEPs, as well as the business community. The guidance recognises that

2C.1p3

3 C.1p4

4 B.1 para 14

> B.1 para 17

6 B.1 para 18

"' B.1 para 19

8 B.1 paras 20-22
® B.1 para 160

www.planningportal.gov.uk/planninginspectorate Page 22



Report APP/U4610/V/13/2202736 & APP/T3725/V/13/2202738

administrative boundaries do not necessarily reflect how people travel to work,
where a need may arise, or where the benefits of a development may be felt.

108. The PPG gives guidance on assessing economic needs.® It states that an

examination of need is to be based on quantitative assessments, but also on an
understanding of the qualitative requirements of each market segment. Thus
policy recognises that markets are not uniform, and that there are different
requirements within general categories. Not all economic development has the
same appeal to different potential occupants. Further, it is required that there be
taken into account the increasing diversity of employment generating uses, and
the need for an "appropriate variety of employment sites".

109. The PPG states that needs should be assessed in relation to the relevant
functional economic market area, with guidance on how these are defined. There
is an emphasis on the requirements of the market in terms of location of
premises, and the guidance suggests that the factors to be taken into account
include the extent of any LEP, as well as Travel to Work Areas.

110. Reference is made to the importance of market intelligence and market
sighals, and of recognising that existing stock may not meet future needs, while
also drawing attention to the relevance of take-up as a factor in the assessment
of need.

111. Overall, the NPPF and PPG place great emphasis on taking opportunities for
economic growth and enabling areas to achieve their economic potential. In
order for that potential to be realised, local authorities are to work together, with
LEPs and the business community.

112. Itis significant that these crucial elements of national planning policy guidance
were not taken into account by the objectors. Although CPRE considered
planning policy in its economic evidence®, no regard was had to this policy
guidance. Similarly, The Community Group (TCG) produced evidence on
economic and planning matters®, but entirely ignored the policies set out above.
The point of drawing attention to this is not to criticise. None of those who gave
evidence against the proposal had planning qualifications, and they were not
professionally represented. However, it is significant that the objectors’ evidence
was not placed in the appropriate planning context.

Meeting the needs of the LEP area, focusing on Coventry

113. The applicant has followed this national guidance, considering the economic
needs of the LEP area as a whole by reference to the relevant market areas for
Zones A and B respectively. This is considered below.

114. There are particular reasons to seek to focus development on meeting the
socio-economic needs of Coventry. The national economy has moved in a
cyclical way since the turn of the century. Coventry, however, exhibits a
structural decline beyond the cyclical movement as a result of changes in its
employment base. It has the highest unemployment claimant rate of authorities

80 B.25 para 2a-003-06032014
81 CPRE2/1
82 TCG1 & TCG7
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within the LEP area.®® There are approximately 20,000 people in Coventry who
would like a job but cannot find one.®* Coventry residents who have work are
relatively poorly paid®®, and the skills profile of Coventry residents is lower than
elsewhere in the LEP area®. The working age population of the LEP is projected
to increase by 45,000 by 2021%’, and around two-thirds of that growth will occur
in Coventry, so that the need for economic expansion to create jobs is set to
continue. The suggestion that there would be recruitment problems for the
development is hard to understand in light of this.®®

115. The proposal is well-placed to help meet these structural employment issues.
It would have highly beneficial impacts for Coventry in particular and the LEP
area generally. On any analysis, it would generate a very substantial number of
jobs, say 7,800 for present purposes.®® In addition, there would be job creation
as a result of the road improvements brought about as part of the proposal
acting as a catalyst for the further development of the Whitley Business Park.
Although the Council is in the process of improving the Whitley junction access
from that site onto the A444, the proposal would provide it also with access onto
the Festival Island roundabout (Stivichall) and, crucially, the A45. The Whitley
Business Park would benefit additionally from the proposed new rapid bus public
transport route connecting to the centre of Coventry. This is quite apart from the
broader transport benefits that would be brought about by the development, as
considered later.

116. The working age population of Coventry is well-placed to benefit from the job
creation that the scheme would deliver. All of Coventry City is within 10km of
the site, and over 115,000 of its residents live within 5km.*° The proposal would
deliver substantial accessibility enhancements to allow workers from Coventry
(and Baginton and Bubbenhall) to access the development sustainably.

117. Analysis by reference to Travel to Work Areas and the LEP area, as endorsed
by the NPPF and the PPG, allows these real benefits to be taken fully into
account. The mere fact that the employment floorspace would lie within Warwick
District would not prevent the proposal from bringing major economic benefits to
Coventry.

118. CPRE argues that if a large site is to be made available for employment
development in the LEP area, it should be north of Coventry so as to be of
greatest benefit to Nuneaton and Bedworth, given the levels of unemployment
and deprivation in that District. This contention has no validity. Coventry has
the greatest concentration of unemployed people in the LEP area.®® There are
13,100 unemployed people in Coventry, as opposed to 4,300 in Nuneaton and
Bedworth. Indeed, Coventry has 49% of the unemployed in the LEP area as a
whole. Further, the rate of unemployment is greater in Coventry than in

8 LPA1/1 p82 figure 18

84 APP1.1 p56

8 APP1.1 para 6.33 & figure 6.9

86 LPA1/1 para 7.34

8 APP1.1 para 6.29

88 Oral addition to closing submissions in response to TCG10 (Summary top of p2)
8 | PA1/1 section 8

% APP10.4 p12

%L LPA1/3 p5 Table 1
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Nuneaton and Bedworth (8.3% as compared with 6.7%). Employment and GVA
growth has been lower in Coventry than in Nuneaton and Bedworth®*; Coventry’s
relative economic performance has been declining.

119. None of that is to deny that Nuneaton and Bedworth District suffers from
deprivation. It does, and needs economic development in order to bring
prosperity. However, Coventry has a particular concentration of socio-economic
problems, and it is entirely appropriate to seek to address those. It is instructive
that Nuneaton and Bedworth Council does not oppose the proposal. Instead, it is
itself appropriately promoting development, in particular on the Green Belt sites
of Bermuda and the extension at Prologis Keresley.®®

120. Furthermore, the proposal would be accessible to residents of Nuneaton and
Bedworth, being well within the Coventry Travel to Work Area. There will be
enhanced public transport connections between Nuneaton, Bedworth and
Coventry as part of the NuCKLe project.®* Those services will connect with the
rapid bus service proposed to the site from Coventry city centre. Further,
bespoke bus services to the site from Nuneaton and Bedworth are contemplated
as part of the dedicated commuter services proposals.®® Finally, all of Nuneaton
and Bedworth is within 45 minutes’ drive time of the site.®®

121. In summary, there are strong reasons why the focus for meeting the economic
development needs of the LEP area should be Coventry.

The assessment of the need

122. The evidence of the applicant’s economic witness®’ presents a comprehensive
analysis of supply and demand factors in the LEP area and in the market areas
for the Zone A and B proposals. In summary, the proposal provides the
opportunity, which should not be missed, for Coventry and the LEP area generally
to achieve their potential.

123. The proposal is of a strategic scale and would be highly attractive to the
market. It is this attractiveness that would deliver the benefits to Coventry and
the surrounding area. An argument of ‘no need’, if successful, would either allow
those benefits to go elsewhere or result in their being lost entirely.

124. Zone A would deliver flexible units for B2/B8 uses. It would cater for large
floor plate requirements (generally to 46,400sgm, but potentially up to
92,900sgm). It would be a high quality development that would appeal to the
advanced manufacturing and logistics sectors, which are growth sectors identified
by the LEP. The particular location means that it is very well served by the
strategic highway network. Thus the development would have a particular
identity in the market, and fulfil a need that cannot be met by provision
elsewhere.

92 APP10.6 Tables 28 & 29

9 APP1.1 pp88-89

9 APP10.5 para 17; LPA2/1 para 2.75 onwards
% APP2.1 para 7.13

9 A.131 Appendix A to Appendix H

9 Mr Allen: APP1.1-APP1.5
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125. Zone B would deliver up to 83,794sqm of B1 buildings intended primarily for
automotive, aerospace and digital technologies. It would also provide uses to
serve the employment space at Zones A and B (a hotel, and a small number of
retail and showroom units). Zone B offers a particular product as a high
technology, research and development and advanced manufacturing technology
park. There is no alternative facility within the LEP area that will meet the same
market sector requirements. The Zone B development is supported by Coventry
University.?® It would serve sectors particularly identified by the LEP as growth
sectors. TCG’s economic witness said that Zone B was “coherent and attractive”
and that it “could be a very coherent piece of development.” % That remark by a
determined opponent of the proposal is revealing of the merits of the Zone B
element.

126. The development overall is consistent with the strategy promoted by the LEP
to focus on the area’s core strengths, which include advanced engineering and
high value manufacturing, automotive, and logistics.*®°

127. The applicant’s economic witness has undertaken a supply and demand
analysis to help demonstrate the benefits the scheme would deliver, albeit that
no other site could replicate this in terms of the benefits it would bring to
Coventry and the range of demand it could satisfy.***

128. Demand can be loosely measured through take-up. Take-up is, however,
heavily influenced by supply. If a good product is brought to market it is likely of
itself to unlock latent demand. Companies tend not to make their demand
known until a site has planning permission. 1921t would therefore not make sense
to grant permission only where there are named occupiers, and given the costs
of infralsogructure sites need to be large enough to cater for demand several years
ahead.

129. Notwithstanding this imperfect correlation between take-up and demand, the
market information in relation to Zone A shows that the requirement for large
units for major industrial and distribution developments is very substantial.

130. By reference to distribution and industrial buildings larger than 9,290sgm, in
the market area the take-up of such buildings has averaged 256,000sgm over
the past five years.104 The supply is 185ha of land available with planning
permission, able to accommodate some 714,300sqm of floorspace.105 That
means there is 2.8 years’ supply.

131. This was not challenged by those opposing the proposal, save that CPRE
argues that Birch Coppice Phase 3 should be added to the supply. Itis
understood that Phase 3 has the benefit of a resolution to grant planning
permission. If this site is counted as part of the supply, it would add 19ha to the

9% APP1.2 Appendix 5 & APP1.4

% Re-examination of Mr Roe

100 ¢ 34 pp20,23,24

101 APP1.1 sections 7.0 & 8.0

102 APP10.2 Appendix 2 para 32

103 Oral addition to closing submissions in response to CPRE13 para 46
104 APP1.1 para 7.42

105 APP1.1 para 7.55 & figure 7.13
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185ha supply, making little difference to the overall picture.106 Other sites

suggested by CPRE'’ as ‘alternatives’ for Zone A, such as Ryton and Rugby
Gateway, have all been counted as part of the supply. There is no evidence to
support the suggestion that were different market areas chosen the supply would
be greater.%®

132. Further, the applicant’s assessment is conservative, comparing take-up of
buildings larger than 9,290sgm with sites capable of providing a new B2 or B8
unit of at least 4,6453qm.109 There could therefore be sites counted as part of
the supply which are too small to accommodate a requirement of 9,290sgm.

133. Demand generally, and the attractiveness of this area in particular, is shown
by the take-up of floorspace at Prologis Park, Ryton, where take-up in 2013 alone
exceeded 50,000sgm.**°

134. As well as the supply being very limited, a number of sites are subject to
constraints in terms of maximum unit size that can be accommodated, uses
permitted, and physical characteristics. Not all of the sites are fully available for
B2 and B8 use; 20% of the supply is restricted to B8 use, and a further 17% is
restricted to B2.'!! Further, the larger the requirement, the fewer the sites that
can accommodate such a requirement, and the largest requirements could not be
met in the vicinity of Coventry.112

135. The applicant’s economic witness has also considered future potential supply of
land for the major distribution and industrial developments of the type intended
to be provided at Zone A, that is the ‘pipeline’.113 There is no assurance on
whether or when any of these sites will gain planning permission. The DIRFT 3,
Peddimore and Ford sites are outside the LEP area as well as the Coventry Travel
to Work Area. They will not assist in meeting the economic needs of Coventry,
which requires its own sites if it is to achieve its economic potential and reversal
of its decline. In any event, the DIRFT 3 site is intended to serve a different
market, being a National Distribution Centre catering for national distributors
requiring rail access. Many operators do not require or cannot use rail, and there
is no prospect of making all sites accessible by rail.*** Further, the Peddimore
and the Bermuda sites are draft allocations, all within the Green Belt, and
therefore not preferable in policy terms to the application site. To the extent that
future potential supply might become available on sites which would meet needs
similar to those which would be met by Zone A, a range of sites is needed, and
the amount of further potential supply is not sufficient to detract from the case
for the proposal.

136. The need for the proposed development at Zone A in the light of the above
considerations is clearly pressing and urgent. It is notable that Lambert Smith

106 pA1/1 para 6.95

197 CPRE2/1

198 Oral addition to closing submissions in response to CPRE13 para 34
109 APP1.1 para 7.51

10 APP1.1 para 7.49

11 APP1.1 para 7.71

12 APP1.1 paras 7.68-7.69

113 APP1.1 p87 onwards

14 Oral addition to closing submissions in response to CPRE13 para 32

www.planningportal.gov.uk/planninginspectorate Page 27



Report APP/U4610/V/13/2202736 & APP/T3725/V/13/2202738

Hampton reach a similar conclusion, describing the need for industrial and
logistics space in the West Midlands as “acute.” 15 A supply of less than three
years is plainly inadequate, quite apart from the fact that not all sites are suitable
or available for all uses within the B2 and B8 categories. A properly functioning
planning system should identify a range and choice of sites and at least a five
year rolling supply of employment land. 18 A five year supply is often used in
planning as a measure of adequacy of supply, for example for housingm, and the
Panel reporting on the RSS revision supported the requirement for a five year
rolling supply of employment land. 18 The suggestion of using a buffer of 5% has
not been properly explained.***

137. Overall, examination of supply and demand in relation to Zone A shows a clear

need, and very special circumstances justifying the grant of planning permission.

138. The same applies with regard to the development proposed in Zone B. The

139. The support expressed for the proposal by Coventry University

established science and technology park locations in the area have little
remaining capacity for further develo?ment, despite the emphasis of local
economic strategy on these sectors.’® Zone B is needed to provide the amount
and range of accommodation this market requires. The ‘ancillary’ uses also
propolgled, including hotel space, are important to the success of the business
park.

122 is highly

significant in this regard and should be given substantial weight. In its most
recent letter the University states the intention that Zone B would have an
association with its own Technology Park and that:

“The concept is to build on its success by ensuring successful companies have
access to (1) grow-on space; and/or (2) combined office/light industry/product
development facilities. The current Coventry University Technology Park and
our planned developments at Ansty, does not permit the development of any
manufacturing or light industry buildings or uses. Indeed, this combination of
facilities does not really exist at all in the city and is a significant opportunity

for growth.”*%?

140. Other sites on which it has been suggested the proposed development at Zone

B might be provided either target different segments of the market or are

complementary, offering a necessary range of choice. The sites characterised by

CPRE and others as ‘alternatives’ are again all ones taken into account by the
applicant’s economic witness (and the Councils’ economic witness*?*), and would
serve different sectors of the market, different areas, or both.

115 TCG5/2 Appendix 5.16 4" page

16 APP10.5 para 11

117°B.1 para 47

18 B 17 paras 5.6-5.10

19 Oral addition in response to CPRE13 para 16
120 APP1.1 p106 figure 8.6

121 APP1.1 para 3.24 onwards

122 APP1.2 Appendix 5 & APP1.4

123 APP1.4

124 Mr Ireland: LPA1/1-LPA1/3

www.planningportal.gov.uk/planninginspectorate Page 28



Report APP/U4610/V/13/2202736 & APP/T3725/V/13/2202738

141. CPRE places much reliance on the Ansty Park site.?® The focus of this site is
on research and development and high technology, rather than manufacturing,
and that is the purpose for which the Homes and Communities Agency (HCA) has
confirmed the site is being promoted.126 The Manufacturing Technology Centre is
entirely research and development, and not for manufacturing.*?’ The same is
true of the ‘Catapult’ (which is about transforming ideas into products) and the
‘Aerospace confidential’ facility. Manufacturing of any significant scale does not
take place at Ansty, and is not supported by the site owner, the HCA. That is
confirmed by the latest letter from Coventry University.'?®

142. Whitley Business Park is also put forward by CPRE as an ‘alternative’.'?

However, it is clear that the B1 element there is intended to be mainly offices. ™.
CPRE suggests that, were the current pro;oosal approved, Zone B could be used
solely or mainly for offices, like Whitley. ¥l That is not the case, since a proposed
condition would limit B1(a) use to 10% of the proposed floorspace in Zone B.**?

143. CPRE also refers to the Friargate site in the centre of Coventry.**® Again,
insofar as B1 development is proposed this is to be an office development, in
which the City Council has already committed to extensive office space.*®** The
elements of that development other than offices will be city centre uses such as
hotel, retail or residential. Coventry University has entered into an exclusivity
agreement with the City Council in relation to the site that the City Council is to
vacate when it moves to Friargate. However, that site is small (0.4ha), and if
any B1 space is provided it would be similar to the accommodation at the
University's existing Technology Park, which as the University has stated does
not include manufacturing/light industry.135

144. The only other site in the vicinity of Coventry referred to as an ‘alternative’ to
Zone B is Lyons Park.’®® This is being promoted by the HCA principally for B2
purposes and the master plan includes only a small B1 element. 3" Further,
Lyons Park’s attractiveness is limited by its proximity to residential and poor road
access. **® There is no evidence of any interest in that site for B1 purposes.

145. All the other sites suggested by CPRE for consideration as ‘alternatives’ to
Zone B are too far from Coventry to assist with the city’s economic problems.
MIRA is 14 miles north of Coventry, and in any event is focusing on the transport
sector.™® The Blythe Valley Business Park is primarily an office development,

125 CPRE2/1 para 103 onwards

126 APP1.1 para 9.21; LPA1/1 para 6.60 and supplementary proof paragraph 6.14
27 BM1/2

128 APP1.4

129 CPRE 2/1 para 118 onwards

130 APP1.1 paras 9.23, 9.32; LPA1/1 paras 6.33-6.39; LPA1/3 paras 6.11-6.13
131 CPRE 2/1

132 p 6 condition 16

133 CPRE2/1 para 130 onwards

134 APP1.1 para 9.32

135 APP1.4

136 CPRE 2/1 para 134 onwards

137 LPA1/1 para 6.144

138 APP1.1 para 7.74

139 CPRE2/1 para 144 onwards; evidence in chief of Mr Allen & Mr Ireland
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and lies in Solihull outside the LEP area.'®® Tournament Fields is again largely

focused on offices and primarily serves the South Warwickshire/M40 market. '
Birch Coppice Phase 3 could not be a potential substitute for Zone B, given that
the proposed planning permission only provides for B1(c) and not (a) or (b), so
that unlike Zone B there could not be a mixture of B1 (a), (b) and (c).142
Further, given its location, it could not assist in solving Coventry’s economic
problems.

146. To summarise in relation to Zone B, the evidence is of clear need. Itis
recognised there are other sites in the general area on which B class
development can take place. However, a number of these are too far from
Coventry to provide employment for substantial numbers of Coventry residents,
and it is important to use the rare opportunity of this part of the economic cycle
to capitalise on Coventry’s potential. Further, none offers the facility for B class
occupiers to combine research and development with manufacturing as is
intended for Zone B. There is no evidence that the proposal would be
detrimental to the development of those other sites, and no objections have been
received from them.'*?

147. Two final general points should be noted in relation to need. First, some
objectors suggest that, because of a lack of ‘synergy’ between the two Zones,
there is no good reason why they should be proposed in one application.***
However, the two Zones are proposed as part of the same application because
both are needed in order to make provision of the necessary infrastructure
viable.** Both the applicant’s and the Councils’ analyses of need have dealt
separately with that for Zone A and B, and it is accepted that it is necessary to
establish the need for each. Nevertheless, the applicant’s economic witness
considers it is likely that there would be synergy between the B2 element of Zone
A and the uses on Zone B.*® That potential must strengthen the overall case.

148. Secondly, CPRE suggests that there may be some combinations of uses for
which the proposal could not make provision, for example a company seeking B1
and B2 use on the same site. While that is true (although B1 could be provided
in Zone B with B2 nearby in Zone A) the mere fact that it does not accommodate
all possible needs should not count against the proposal. As the above analysis
shows, the proposal would meet a strong and urgent need. There has been no
change in the applicant’s position on this, and the need has become more
severe.™’

149. Overall, the analysis in relation to both Zones A and B underscores the need
for the high quality employment floorspace that the proposal would deliver, and
highlights the benefits that would flow from the development.

140 CPRE2/1 para 149 onwards; APP2/1 9.32(vi); LPA1/1 para 6.71

141 CPRE2/1 para 154 onwards; LPA1/1 para 6.148; cross-examination of Mr Allen
142 CPRE2/2, page 98

143 Oral addition to closing submissions in response to TCG10 p22

144 E g. TCG1/1 para 1.4.7

145 Evidence in chief of Mr Rhodes

145 APP1/1 para 9.46

147 Oral addition in response to CPRE13 para 30
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Need as assessed by the Local Authorities

150. CPRE’s evidence cites the employment land policies of the local authorities
which make up the LEP area.™® It is important to note that none of those
authorities has objected to the proposal.

151. Although the Nuneaton and Bedworth Local Plan identifies an employment land
shortfall of only 4.6ha, the Plan dates from 2006 and its employment land targets
came from the Warwickshire Structure Plan of 2001, which is outdated and no
longer planning policy.149 The Local Plan goes on to state that a plan, monitor
and manage approach will be used to ensure site availability in the future, and
that the regional authority through the RSS is looking to allocate a sub-regional
site which will inform revisions to the Plan. It follows that even at the time that it
was produced, the Nuneaton and Bedworth Local Plan was not purporting to deal
with sub-regional or regional needs.

152. There is an emerging Borough Plan for Nuneaton and Bedworth (now at
Preferred Options stage), but that can only have limited weight because it has
not been to Examination.™® The document specifically recognises that, although
the RSS is now revoked, this does not invalidate the evidence base which
remains sound, and that it will be necessary to allocate land outside the urban
areas. >’ Green Belt allocations are proposed at Bermuda and Prologis Park,
Keresley. However, these do not purport to provide for regional or sub-regional
needs, and the earlier Issues and Options Draft specifically stated that in addition
to allocations to meet the District's own needs, there may be a need to identify a
Regional Investment Site.

153. Rugby has an adopted Core Strategy of 2011. As with Nuneaton and
Bedworth, this is not seeking to deal with needs for the overall LEP area or for
any needs outside the District. The target of 108ha of employment land which it
is seeking to meet appears to be taken from the target for Rugby contained in
the former proposed RSS Revision 2 at table 4. However footnote (d) to that
table makes clear that there is unlikely to be enough employment land in
Coventry and that joint discussions will be needed between Coventry and other
districts to ensure continuity of supply.'*® The Rugby Core Strategy does not
seek to provide for Coventry's needs. Instead, the need to take account of and
provide for the needs of the sub-region and of other districts has been taken
forward through the LEP.***

154. The adopted Local Plan for Stratford-on-Avon is out of date, running only up to
2011."° There is an emerging Plan, but it can have only little weight as yet,
given that it has not been subject to Examination. Again, it is not seeking to
meet the needs of any other district or those of the sub-region or LEP area, with

148 CPRE2/1 para 13 onwards

149 CPRE 2/1 para 14 ; APP10/4 para 3.13

130 Cross-examination of Mr Yates; APP10.4 para 3.13 onwards
151 B 16 paras 1.5, 5.31, 6.10

152 APP10.4 para 3.15 (iii)

153 B.24 p97

154 CPRE2/1 para 20 onwards

155 CPRE 2/1 para 24 onwards
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the emerging Plan making clear that the Council will work with the LEP to deal
with the sub-regional economy.156

155. In relation to North Warwickshire, again the adopted Local Plan is out of date,
having been adopted in 2006 and running only up to 2011.*®" The emerging
Core Strategy clearly recognises a need for provision for employment needs
beyond those arising solely within the District. In particular, it confirms that
work is continuing with neighbouring authorities to develop a sub-regional spatial
strategy, reflecting issues arising from the creation of the LEP™®. It is clear that
North Warwickshire Council is content with the current proposal, and there is no
suggestion that this in any way conflicts with that Council’s own policies.159

156. CPRE relies on the local policies of Coventry and Warwick Districts to assert
that there is no need for the proposal.’®® Such an argument is entirely artificial
since both Districts actively support the proposal.

157. In relation to Coventry, there is a Local Plan adopted in 2001 which is now
plainly out of date.*®* The 2009 draft Core Strategy can have no weight because
it has been withdrawn.®? In any event, it recognised that not all employment
needs were likely to be able to be met in the built-up area in the longer term.*
Furthermore, while acknowledging164 regional policies concerning the need for a
new Regional Investment Site, the draft did not tackle the need for such a site,
and the Examination Inspector recorded that there was no suitable location in the
city for such a site.*® Although Coventry Council produced a 2012 draft Core
Strategy'®®, the draft was withdrawn after the appointed Inspector had written to
the Council advising that the plan did not meet with the legal requirements of the
2004 Act because the Council had not engaged constructively with neighbours on
strategic planning matters.® The failure of the 2012 Core Strategy was a direct
reflection of the attempt to plan without Green Belt release.

3

158. Finally, in relation to Warwick District, the Local Plan is plainly out of date.'®®
The Plan took its employment land requirements from the Structure Plan of 2001
and in any event purported to deal only with the period to 2011. The emerging
Local Plan provides no assistance for opposition to the proposal, in that it
proposes allocation of the application site as a sub-regional employment site.
Criticisms of the employment land allocation in policy DS9 of the emerging Plan

156 APP12 pp 97 to 98

157 CPRE2/1 para 28 onwards

158 APP13 para 5.9

159 CPRES5 part 3 (second page of letter)
180 CPRE2/1 para 32 onwards

161 BZ

162 B.3

163 B 3 paras 5.10 & 6.72

164 B 3 p54

165 B 4 paras 3.43-44

166 BB

187 APP10.1 para 4.45

168 B 7: APP10.1 paras 4.39-4.40
189 p 5 p31 policy DS16
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also do not help the case against the proposal since the need for this is
considered separately from these local employment needs.*"°

159. In summary, consideration of the Local Plans of the authorities in the LEP area
does not assist the opposition case. Some are out of date. Further, with the
exception of the emerging Warwick Plan, the plans do not deal with needs other
than those local to the relevant district, and do not seek to meet the needs of
other districts or the LEP area or sub-region more generally. In those
circumstances the adopted and emerging Local Plans do not provide the basis for
a contention that enough employment land has been identified in the area, and
that the proposal is not needed.

The Local Enterprise Partnership

160. For an assessment and appreciation of more than local needs for economic
development, it is principally to the LEP that reference should be made. With the
abolition of Regional Spatial Strategies, it is apparent from the NPPF that local
planning authorities are to work closely with other authorities and with LEPs.'"
The local authorities and LEP in this area have cooperated particularly closely."?

161. The SEP is the product of that close cooperation.173 This makes quite clear

that Coventry and Warwickshire Gateway is the priority employment site.'™ Itis
one site in a list of available employment sites that is stated not to be
exhaustive.'”™ However, the fact that there are other sites known to the LEP,
some of which are positively promoted in the SEP, does not detract from the
importance of this one or from the weight given to it by the LEP. It is explicit in
the SEP that the LEP wishes to see successful delivery of all the listed sites, with
Coventry and Warwickshire Gateway is seen as “the priority".176 A comparison of
the total hectarage of the sites with demand forecasts in the SEP is false, since
the forecasts of need are net and some of the existing sites are of low quality.*”’

162. There was a suggestion during the inquiry that the weight to be attached to
the LEP's support for the development should be less because Sir Peter Rigby*"®
was its chairman at the time the SEP was published on 31 March 2014.

However, as evidenced by its 2011 application for Enterprise Zone status for the
site, the LEP supported it strongly well before Sir Peter became chairman in July
2012.° When asked about this matter, the applicant’s planning witness stated
that he had ascertained that the agreed procedure in relation to conflict of
interest set out in the SEP had been followed; and that Sir Peter had declared his
interest whenever the issue of CWG was raised and had not participated in the
decision making process in relation to it. 8 There was no challenge to this at the

170 CPRE2/1 table on p17; TCG7/1

171 B.1 paras 160 & 180

72 Evidence chief of Mr Ireland

173 C.34

174 C.34 executive summary p8, para 3.4.1

175 C.34 pp30-31

176 .34 p30

Y7 Oral addition in response to CPRE13 para 27 footnote 41
178 Chairman of Rigby Group Plc

179 C3

180 Cross-examination of Mr Rhodes; C.34 para 7.7 p89
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inquiry. Furthermore, it is inevitable in a body such as the LEP, where the
Government has specifically sought the participation of local business leaders,
that on occasion a Board member will have an interest. That is why it is
necessary to have a proper procedure for dealing with such occasions, and
provided that is followed, as it was in this case, there is no cause for concern.

163. Objectors also draw attention to the fact that the SEP refers to a report by
Atkins commissioned to inform the SEP, and that at the time of the inquiry that
report is still in draft.*®" Irrespective of this, considerable weight should be given
to the SEP and the LEP’s support. It is of great significance that a body
comprising representatives of all the local authorities within the LEP area as well
as business leaders has decided that Coventry and Warwickshire Gateway is so
important to the economic prosperity of the area as to make it its top priority
site. It could perhaps have been expected that the authorities might not agree
about this, and that each would compete for the naming of a site within its
district as the top priority. However, the authorities did agree, and the LEP as a
body has chosen this one. That says much about the development’s merits.

164. TCG suggests that the proposal for substantial B8 development within the
scheme does not fit with the “high-tech, high value added, high skill agenda" of
the SEP.® There is no validity in this assertion. Logistics is identified within the
SEP as a "key sector”, and there can be no doubt about its importance.183 In
addition, it is clear from research by Prologis that the proportion of skilled jobs in
logistics is rising.184

165. In summary, the support of the LEP is of substantial importance to the
determination of the application, and should weigh strongly in its favour.

Job numbers and delivery

166. TCG’s economic witness criticises the proposal in terms of the types and
numbers of jobs that would result from the development.'®® He argues that
there is inevitable uncertainty about the numbers of jobs because of uncertainty
about its viability, the demand, and the proportion of the site that would be
developed for the various uses. He also criticises the assumptions about
displacement of jobs used by the Councils’ economic witness in his assessment of
the jobs likely to be created within the scheme,*®® and the use of average job
densities as contained in the HCA guideline3187. These points are dealt with in
turn.

Viability

167. The PPG states that decision taking on individual applications does not
normally require consideration of viability. The guidance goes on to explain that

181 ©.34 p29. The Councils advised that a draft of the report had been prepared which was
being considered by the LEP local authorities, and it was not made available to the inquiry
182 TCG1/1 paras 1.4.7(c),1.4.12(g),1.6.4

183 C.34 p7 & paras 1.5, 2.6, 3.2, 3.4

184 C.14 p1: in the latest survey an average of 12% of the jobs are administrative/support
staff, 9% managerial, and 25% “other”-IT, customer service, sales and engineering
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186 pA1/1

17c.12
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viability can be important when planning obligations or other costs are being
introduced, such as where the level of affordable housing a residential scheme
might be expected to support is determined through viability appraisals.
However, there is no planning policy or guidance requirement for an applicant to
demonstrate the viability of proposals unless relief is being sought from planning
obligations on the ground of a claimed lack of viability if the obligation is
imposed. The latter is not the position in this case, where the applicant has
willingly committed to a substantial package of measures set out in the Section
106 agreement.*®® RICS guidance on viability is not planning guidance
suggesting that viability assessments should be submitted in particular types of
case.'®

168. Further, reliance placed by an objector'®® on Brown v Carlisle City Council
[2014] EWHC 707 (Admin) is entirely misplaced. In that case the freight
distribution centre proposed was contrary to the development plan and the
applicant sought to justify it on the grounds that part of the development would
enable commercial flights to operate from the loss-making airport, keeping this
open and preserving jobs. It was thus a case of ‘enabling development’, and the
viability of the airport (not the proposed development itself) was a critical
consideration put forward by the applicant and taken into account by the local
planning authority in granting permission. The case has no bearing on the usual
principles explained above.

169. Regardless, there can be confidence as to the viability of the proposal. A
statement by David Keir, the Executive Chairman of Roxhill Developments
Limited (the co-applicant) has specifically addressed this matter.®* He states
that the total anticipated cost of delivering the whole development (including
remediation) is £250m, and that his company is confident that there is sufficient
difference between total costs and total end value to provide an appropriate
profit. The applicant has already invested over £3m and would not have done so
were the scheme not viable.’® In addition, this is not a case where the
developers have already bought the land so that they have to make enough
money to justif%/ the price paid; the price paid will directly reflect the cost of the
development.19

170. Mr Keir’s confidence in the project should be given significant weight, given his
experience of development of this nature, and that of his colleagues. Mr Keir and
his partners have been involved in industrial and commercial development for the
past 20 years.™* For example, Prologis entered the UK market by acquiring
Kingspark Developments, a company in which Mr Keir was a Director and one of
the main shareholders. Mr Keir and his colleagues became directors of Prologis
and carried out subsequent developments. Roxhill is the most recent company to
be established by Mr Keir and his colleagues, but it has already won awards, and
in the last 12 months has commenced development of projects with named
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193 Cross-examination of Mr Allen

194 APP10.2 Appendix 2; APP10.4 Appendix 3

www.planningportal.gov.uk/planninginspectorate Page 35



Report APP/U4610/V/13/2202736 & APP/T3725/V/13/2202738

customers to a total value of £100m. The considerable experience of Mr Keir and
his team can give confidence that Mr Keir is right when he says that the proposal
is viable.

171. Mr Keir did not give oral evidence to the inquiry, but no one asked to cross
examine him, and in reality his evidence was not challenged. The criticism of his
evidence was confined to a suggestion that a more detailed assessment of
viability should have been produced, but none is necessary. TCG’s economic
witness accepted that the applicant must have carried out its own viability
assessment and been satisfied on the viability of the proposal, and that had a
more detailed viability assessment been produced it could properly have been
redacted to remove commercially confidential figures.*®® In those circumstances
it is impossible to see what could have been gained by insistence on the
production of such an assessment.

172. In any event, any uncertainty about viability cannot be a reason to refuse
planning permission for the proposal. The development will be allowed only if the
Secretary of State considers there is a real need for it. If this need is not
accepted, there will no very special circumstances, and planning permission will
be refused. Conversely, if the case on need is accepted, planning permission can
safely be granted. The development will then happen, and the floorspace for
which there is a clear need will be provided. Should, contrary to the applicant’s
firm view, the proposal turn out not to be viable, the development will not
happen, and the opponents of the application will have achieved their aim that
this does not go ahead. There is no risk that the development will proceed
without the provision of the proper infrastructure given the proposed conditions
and obligations.*®® If infrastructure is provided, a major development site is
thereby created in essence free of constraint, so that there can be no realistic
doubts about the viability of further development. There is no evidence of risk
that the site would be left disturbed with contamination.'®” Estimates of the
costs of remediation have been made.*%®

173. The approach of demanding ‘certainty’ before planning permission can be
given is fundamentally flawed, since the reality is that there can never be
certainty. Had even the most detailed viability assessment been produced, it
could not lead to certainty, since costs and values change. What the planning
system can and should do is to ensure that, if permission is granted, there are
conditions and/or obligations such that development can occur only with the
proper infrastructure in place. That has been done in this case.

Demand

174. The contention about uncertainty in relation to demand can be dealt with
shortly. As already stated, the granting of planning permission is dependent on
establishing a need for the floorspace, in which case there can be confidence
about the likely demand for it.

195 Cross-examination of Mr Roe

196 APP10.4 para 4.23

197 Oral addition in response to TCG10 top of p31
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175. TCG’s assertion that there is uncertainty about the proportion of the site that
will be developed for particular uses is, of course, correct. Up to 10% of Zone B
could be developed for B1(a) offices, but it may be that a smaller proportion
would be developed for that use. Furthermore, the precise split between B1(b)
and B1(c) cannot be known at this stage. Again, in relation to Zone A, up to
30% could be developed for B2, but the proportion might be less. However, such
‘uncertainty’ cannot be a good reason to refuse planning permission for the
proposal. As TCG’s economic witness recognised, it would be wholly wrong for a
major scheme such as this, which would be developed out over a substantial
period, to be more prescriptive as to the use mix that would be provided.**°

Job numbers

176. TCG’s arguments about job numbers®® also suffer from the weakness of
insisting on certainty. It can never be certain how many jobs would be provided
by a particular development. That is especially so for a large development of this
type, which would inevitably be delivered over a period of years. If certainty
were required, planning permission would never be granted for employment
generating development. Figures on average job densities are a useful tool for
estimating how many jobs might be created, and all local authorities use the HCA
guidelines. It is notable that the HCA job density figure for B8 of 1/80sgm?®** is
remarkably similar to the average job density derived from research by
Prologiszoz.

177. Insofar as it is argued that the number of jobs would or might be less than
contended by the applicant and the Councils, policy does not demand that in
order to be acceptable a development must produce a specific number of jobs.
To require it to do so would mean discriminating against employment land uses
such as B8 which have a lower job density than other employment uses. The
result of such an approach would to deny the economy all the benefits of that
type of development. The benefits of logistics developments are not confined to
the numbers of jobs they provide. The country needs logistics in order to ensure
that goods are distributed, and it would not make sense to refuse planning
permission on principle for such uses. National policy does not contain such an
approach; as set out in the NPPF, policy seeks to ensure that the needs of
business are met.

178. The case for the development is not weakened if some of the jobs provided
within the development will be ‘displacement’, that is replacing jobs elsewhere
within the area.?®® A firm moving to new premises is likely in itself to have
economic benefits, in that the move will lead to greater efficiency.

179. The cogency of the criticisms made by TCG in these respects is greatly reduced
in that its evidence is not set in the context of planning policy. It is national
policy as contained in the NPPF to provide for the needs of business. This
provision is crucial for the country’s economy, and its benefits cannot be
assessed simply by reference to provision of a given number of jobs. Moreover,
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the development would provide, on any analysis, thousands of jobs. To the
extent that it is the objective of policy to provide jobs, the lower the job density
within any particular employment development, or for any particular land use,
the more land is needed in order to provide the desired number of jobs. The
logical result of the TCG’s argument is to indicate that there is a need for more
development, not less. It is plain from the SEP and the Mackie report on
Coventry’s economy that manufacturing is key to the area’s future.?**

180. Accordingly, the reasons given for opposing the proposal on grounds of
delivery and job numbers should be rejected.

VSC: The special suitability of the application site

181. As well as plainly being suitable in planning terms for the proposed use,
viewed realistically the application site represents poor Green Belt land. It is of
poor landscape character and quality with no public access, containing land
contamination which provides an ongoing risk to groundwater and human health,
and it forms a fragmented edge to Coventry containing substantial employment
development which was poorly planned. It would be far better in the public
interest and land use planning terms for the site to be developed.

182. That is the opportunity the site affords, which the scheme would take. It
would deliver a major transformation entirely consistent with planning policy and
of which the planning system and the Government could be proud. That is the
case even without the overwhelming benefits of meeting the specific economic
needs identified above. In addition, the particular transformation has been
devised to deliver significant benefits to the natural environment through
remediation and habitat creation and ecolo%ical management. All of the NPPF’s
key objectives for the natural environment > would be significantly advanced by
the proposal.

183. Further, the site is to a substantial degree previously developed. In terms of
the proposed development footprint, approximately two-thirds of the area is
previously developed land.?® That is consistent with the previous land uses,
which include the sewage works and lagoons, a former test track, a scrapyard,
areas of landfill, a model car club and railway museum.?®’ Although TCG’s policy
witness disputes this analysis, it is hard to see how he can do so when he has not
visited the previously developed parts of the site?®, and he appears to have
confused a plan of habitats®® with an assessment of whether the land is
previously developed. No landscape designation is affected by the proposal, and
the development control issues are easily addressed, as set out below.

VSC: Land contamination

184. The site, due to its past uses, is contaminated to such a degree that the
Environment Agency considers that in its present condition it poses “significant

204 Oral addition in response to TCG10 p32; C.5 para 8.50
205 B.1 para 109
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207
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risk” to groundwater in principal and secondary aquifers.210 The applicant’s
specialist consultant (Waterman Energy Environment and Design) has conducted
detailed site investigations. As a result, they conclude that the site presents a
high risk of contamination to controlled waters, including surface water courses
and groundwater, and a risk to human health.”** Groundwater contamination
from various sources is ongoing, and the landfill in Zone A continues to be
actively gassing.

185. There is no real prospect of this harm and risk being resolved without the
redevelopment of the site. Warwick Council’s position is clear that Severn Trent
will not be required to remediate the land'?*?, and there is no prospect of this
being secured voluntarilym. There is no other realistic or foreseeable option to
remediate the land, so that if the site is not redeveloped the harm and risk will
continue.?*

186. Objectors suggest that the remediation strategy will not work. The basis for
this suggestion is not clear. It is not based on evidence or expertise, and is an
unsubstantiated concern. It is hoped that the objectors have been reassured by
the evidence of the applicant’s remediation witness.?*®* Waterman and its
representatives are very experienced experts in land contamination and
remediation issues.?'® There are other examples where sewage lagoons and
works have been successfully remediated for similar uses, such as at Minworth,
Birmingham.?*” Based on the site investigations carried out to date and the
future large scale tests still to be undertaken, and taking into account the phased
approach to the remediation of the site that would be secured by conditions, the
applicant’s witness is totally confident that the land would be remediated as
proposed. In any event, the proposed conditions would secure that, if the
proposed strategy is not demonstrably effective, then it would not be deployed
unless revised to ensure that it is.?*®

187. The staged approach of the proposed methodology?*® has been approved by
the Environment Agency®?°. Based on considerable site investigation a 3D
electronic model of the whole site has been constructed, showing indicatively the
extent and nature of the known geology, ground conditions and contamination.
On this basis, the outline remediation programme and method has been devised.
Further detailed investigation and tests would be carried out. A full remediation
design and model would be developed in response to this, with these verified and
approval obtained before any project works are commenced. Also prior to
commencement there would be submitted and approved a long-term monitoring
and maintenance plan, which would contain contingency planning. This would
require that, on completion of the monitoring, it is demonstrated that all long-
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term remediation works have been carried out and that the agreed remediation
targets have been achieved. In practice this means that the scheme must be
designed, verified, tested, commenced and again verified. There could be no
occupation until the remediation strategy has been completed. It is unlikely that
significant unforeseen contamination would be encountered once all future
investigations are completed®?*, but should any be discovered, works would
cease until that issue is addressed through an addendum to the method
statement.

188. There is no evidence of substance to suggest that this approach would not be
entirely successful.

189. In terms of planning acceptability, the proposal has more than demonstrated
compliance with the policy tests in the NPPF:

a) The new development is appropriate for its location (taking into account the
effects of pollution on health, natural environment and amenity); where a site
is affected by contamination, responsibility for securing a safe development
rests with the developer and/or landowner;

b) Planning decisions should ensure that the site is suitable for its new use; after
remediation land should not be capable of being determined as contaminated
land under Part I1A of the EPA 1990; and adequate site investigation
information, prepared by a competent person, is presented;

c) The focus should be on whether the development is an acceptable use of land
and on the impact of use rather than the control of processes or emissions
themselves where these are subject to approval under pollution control
regimes. Local planning authorities should assume that these regimes will
operate effectively.?*

190. Furthermore, the scheme goes well beyond compliance with development
control policies. The method agreed with the Environment Agency and the
Councils seeks to remediate the land in a cost effective way by re-using the
material from the site.?”® The Environment Agency, referring to the extensive
pre-application discussions, records that: “From a sustainability perspective, we
are encouraged by the proposals to recover/reclaim as many of the site won
materials as possible post remediation and then re-use on-site as part of the
ongoing redevelopment”.224 In addition, the use of the CL:AIRE Code Of Practice
ensures that all materials are suitable for use, and meets the environmental,
social and economic goals for sustainable remediation.??®

191. It is an objective of Green Belt policy to plan positively to enhance the
beneficial use of the Green Belt by promoting access, and improving damaged or
derelict land.?® It is also a key objective of policy relating to the natural
environment to prevent both new and existing development from contributing to,
being put at unacceptable risk from, or being adversely affected by unacceptable
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levels of pollution or land instability; and remediating and mitigating des

oiled,
degraded, derelict, contaminated and unstable land, where appropriate.zlg)7

192. In this case the concepts of removing existing risk, bringing the land back into
beneficial use, reusing previously developed land, and promoting access to Green
Belt land all go hand in hand. The proposal would deliver this opportunity offered
by the redevelopment of the site. The private development would bring
enormous and sustainable public benefit deriving from the particular site
circumstances and scheme design, amounting to a very special circumstance in
support of the proposal.

VSC: Landscape benefits

193. The applicant’s landscape witness has assessed the landscape and visual
baseline for the site and the surrounding area through his own analysis and by
reference to published character area appraisals and studies.’® No other party to
the inquiry has conducted such an assessment. Without this, a proper
assessment of the impacts of the development is not possible.

194. The evidence provides a summary of the landscape and visual resources.??
There are no relevant local or national landscape designations that affect the site.
It occupies an urban fringe landscape defined and contained by a variety of uses
and elements. These include existing surrounding employment sites, the A45
road corridor and other connecting major roads and junctions, the Airport, areas
of housing and settlement, and a variety of landscape areas. It is clear that the
character of the site is fragmented and relates to the urban fringe. It contains a
mix of large scale buildings and infrastructure uses, which continue immediately
adjacent to both Zones A and B, and significant areas of despoiled and damaged
land. It is important to note that the spread of development south of the A45
including Stonebridge, the Airport, Middlemarch and the existing industrial and
infrastructure development within the Zone A area represent a very ragged and
fragmented edge to Coventry. That is addressed through the proposal.

195. The independent studies identify the landscape across much of the site as in
need of enhancement (in an enhancement zone) 20 and as displaying a sense of
urban fringe decline and of low landscape value®.

196. The local authorities commissioned an independent review of the landscape
and visual impacts of the proposal by Richard Morrish Associates.*** This
presents a further objective view that a number of elements of the site are visual
detractors, undermining the landscape; that the busy road corridors are also
detractors; that much of the development land is a degraded landscape and the
scheme offers the opportunity to reclaim and re-use the land; and that the
development scheme would fit well with the strategy referred to in the Coventry
Joint Green Belt Review??3. The Morrish review further confirms that the land
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between Rowley Road and the A45 has poor landscape condition, and that the

proposal could create a gateway to Baginton (to be emphasised by design).234

The review presents a valuable endorsement of the applicant’s conclusions and
the opportunities that the site presents, and support for the design strategy.

197. The proposal successfully responds to the detailed landscape and visual
analysis. The concept and detail of the countryside park is fundamental to the
scheme. It is an unusual feature, giving (and managing) 105ha of the site over
to landscape, biodiversity and public access in perpetuity. The proposed bunding
is also important. Its height would vary in parts around the site and responds to
the existing topography. The applicant’s photomontages show how the bunding
is consistent with the character of the landscape and not, as suggested by
objectors, an alien feature.?® It would make sustainable and valuable use of the
material presently on site. The bunding is not intended to hide the development
in its entirety, although it would screen the activity and substantial parts of the
proposed buildings. There are no valid grounds for the assertions that the
landscaping on top of the bunds would not thrive. The applicant’s landscape
witness has experience of such schemes and has provided examples.2 Further,
the levels across the site have been carefully considered and would be controlled
through condition to minimise any adverse visual impact.®*’

198. The Landscape Masterplan238 shows the breadth and extent of the proposed
countryside park, and how it would relate to the landscape and topography to the
south moving towards the Avon valley239. The park would also relate to the river
corridor as it moves north, providing a valuable ecological corridor (with
restricted public access). The park would have two distinct areas. The 82ha area
in Zone A would include substantial wetland and habitat creation, new ponds, and
over 6km of footpaths cycle and bridleways, including a route between
Bubbenhall Road and the A45 south of Tollbar Island and links to the existing
public footpath network. The 23ha in Zone B includes a heritage walk focusing
on the Lunt Fort (and offering a viewing platform towards it), a new pond and
habitat creation, as well as recreational opportunities.

199. The applicant’s landscape witness gives the only professional and expert
evidence on the visual and landscape effects of the proposal.?*° The
photomontages are representative of the visual impacts of the development and
demonstrate the effectiveness of the mitigation strategy.241 The context of the
landscape and visual effects includes the existing developments at Middlemarch
and Stonebridge Estates, the Airport, and the transport infrastructure. The
assessment concludes that the effects on landscape character would vary
between negligible to minor/moderate adverse effects, with moderate adverse
effects experienced only initially. The specific effects on landscape features
within the site would vary between minor adverse and moderate beneficial on
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completion of the proposal. In Zone A the new development in landscape
character terms would represent an extension to the existing adjoining
Middlemarch Business Park and Airport. There would be local landscape
enhancement from new woodland and other habitat around the mounded
perimeter. In Zone B, the loss of the relatively less valuable farmland in the
central part of the area north of Rowley Road would be offset by the conservation
and enhancement of the open landscape and pasture setting approaching the
Lunt Fort and north eastern edge of Baginton. There would also be a local
landscape benefit from the retention and appropriate management of the
landscape buffer to Baginton south of Rowley Road and its extension to the
south. The landscape of Zone C is already dominated by roads and the Jaguar
Whitley development, and the effect of the new transport infrastructure would be
minimal.*** The beneficial effects on landscape character and features would
increase over time.

200. Overall the visual effects would be predominantly localised and contained. The
greatest visual effects would arise during construction, which would be moderate
adverse from some locations, with subsequent effects lessened through the
formation of the perimeter mounding and landscape strategy proposals. Upon
completion and during operation the visual effect would generally vary between
negligible and minor/moderate adverse, and again lessening in the longer term.
From Bubbenhall and the Avon valley to the south, the built development,
including the existing harmful views of Middlemarch, would be substantially
screened, with any available views being limited to the very highest parts of the
proposed Zone A buildings. The conserved and new landscape along the western
side of the site would substantially screen views from Baginton, including existing
views towards the Airport. The removal of some of the most proximate airport
buildings and infrastructure would have localised benefits for some views from
Baginton.

201. The proposed bridging over the River Stowe would be sited in a low and
visually contained position and not result in any significant loss of trees or other
visually important planting. The bridge crossing and road link into Whitely
Business Park would not result in any serious landscape or visual impacts on the
River Sowe corridor, and the overall impact would be minor adverse.?*

202. Fundamentally, the conclusion is that the landscape and visual effects would
be predominantly localised and contained, and that any adverse impacts are
clearly outweighed by the benefits of the proposal. The Councils agree with this.

203. The night time visual effects of the development would not be significant due
to the presence of existing notable light sources in and around the site, the
contained area with potential views towards it, the effective visual screening
which would be provided, and the attention that would be given to the adoption
of best practice in lighting design.?**

204. The objectors focus on the appearance of the buildings themselves. Whilst
understandable, such an approach misses the point. It fails to appreciate that
the proposal comprises a carefully considered composite scheme, which would
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mitigate any effect the development would otherwise have by the delivery of a
very substantial landscape and visual resource in the countryside park and the
land-forming and planting surrounding the buildings. When this is considered
fairly and in the round, the applicant’s landscape witness is right to express pride
and confidence in the scheme, which is very generous in its landscape provision
and goes well beyond mitigation.**°

Public access and recreation

205. The site is presently inaccessible to the public in its entirety. There are no
public rights of way, and no evidence of any unofficial or tolerated use. On the
contrary, the sewage works are a highly restricted area.

206. The NPPF identifies an objective of Green Belt policy as being to enhance its
beneficial use including by providing access and opportunities for recreation.?*
The proposal meets this objective very strongly, not only providing public rights
of access, but effectively giving over 105ha of Green Belt (brought back into
usable condition) to the natural environment and public use.

VSC: Ecological and biodiversity benefits

207. Assessment of the ecological benefits of the proposal needs to have regard to
the issues of contamination/remediation and scheme design. The objections of
TCG on ecological grounds®*’ fail to do so, and seem to argue for maintenance of
the status quo so as to avoid harm to biodiversity. This ignores that the site
requires and would benefit significantly from remediation, and this provides an
opportunity for comprehensive assessment of the ecological interest within the
site to ensure it is maintained and enhanced.

The ecological impact

208. TCG’s ecology witness suggests that, even if the scheme delivers net
ecological benefits within the site itself, permission should be refused on
ecological grounds.248 This runs counter to the Government’s key objectives for
the natural environment. ?** These include minimising impacts on biodiversity
and providing net gains where possible; contributing to the commitment to halt
the overall decline in biodiversity including by establishing coherent ecological
networks that are more resilient to current and future pressures; and
remediating and mitigating despoiled, degraded, derelict, and land
contamination.

209. There is no substantial dispute as to the quality or quantity of the ecological
measures proposed through the scheme; no dispute as to their suitability for the
site; and no dispute as to the present value of the ecological interest within the
site.?*°
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210. In short, there is no dispute based on any evidence with respect to the
conclusion of the applicant’s ecology witness that the proposal would lead to a
substantial net ecological and biodiversity gain.?** Not only would the scheme
provide the ability to remediate the land, but it would also secure its long-term
management to maximise the enhancement of the biodiversity interest.

Full understanding

211. The practice of the applicant’s ecology witness (FPCR Ltd) was instructed at
the earliest stage of the proposal and was the first discipline to survey and
appraise the site.?* Comprehensive surveys were commissioned and reported
through the Environmental Statement, so that a thorough understanding of the
ecological interest within the site was obtained and presented.*>?

212. This understanding has been developed and shared with all relevant ecological
consultees. The consultation responses recognise the extensive pre-application
discussions which fed into the proposal in an iterative fashion. At the end of this
process there is no concern expressed b}’ any body as to the full understanding
of the ecological interest within the site. ** None of those bodies, heavily
involved in the development of the strategy, either criticises the specific
mitigation measures proposed to generate a net biodiversity enhancement, or
suggests further or alternative measures to do so.

213. All of these measures would be secured through the planning obligation and
conditions.?® In particular, the planning obligation provides for the approval and
implementation of a scheme to deliver the agreed measures, which would be
further discussed and agreed with the relevant bodies and approved by Warwick
Council.

Policy and legislation

214. The NPPF seeks contributions to enhancement of the natural environment. It
refers to distinctions between the hierarchy of international, national and locally
designated sites and seeks to ensure that protection given to such sites is
commensurate with their importance.?*® It states that if significant harm
resulting from a development cannot be avoided (through locating on an
alternative site with less harmful impacts), adequately mitigated, or, as a last
resort, compensated for, then planning permission should be refused.?*’

215. This policy is therefore permissive of development where any potential
significant harm to biodiversity is adequately mitigated or compensated.

216. As noted above, there is no dispute based on evidence that the mitigation and
compensation provided would be adequate, and indeed would provide a
substantial gain to biodiversity.
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217. In reality, TCG’s objection is therefore not an ecological one as such, but one
founded on the approach to site selection and planning policy.258

218. However, this objection is not made good. TCG’s ecology witness confirmed
that it is no part of his case to suggest an alternative development site capable of
accommodating the development proposed in the application.?*® Therefore, the
proposal accords with the mitigation strategy of the NPPF. There is no
alternative site capable of delivering the development put forward by any party.

Statutory sites

219. Brandon Marsh SSSI has the potential to be affected by the scheme through
the removal of the industrial lagoons within the sewage works, with the open
water providing support to its over-wintering birds.?*®® Natural England has been
consulted and raises no objection, concluding specifically: “Natural England is
satisfied that there is not likely to be an adverse effect on this site as a result of
the proposal being carried out in strict accordance with the details of the
application as submitted.?®

220. This conclusion is endorsed by Warwickshire Wildlife Trust, who state that
subject to the mitigation proposed, that is the provision of an equivalent amount
of open water habitat, their concerns are addressed.?®® No conservation body
maintains any objection or concern that relates to Brandon Marsh SSSI, subject
to the mitigation proposed being delivered.

221. The particular interest relating to Brandon Marsh would be secured through the
open water habitat created (not the reedbed). That habitat is proposed to be
managed to ensure that its carrying capacity supports at least that interest
currently supported, but not significantly more, in order to avoid potential conflict
with the Airport. The proposed water bodies would be further from the Airport,
on the other side of the proposed buildings from the runway, and relate to the
River Avon, which provides a natural navigational aid and movement corridor for
the wildfowl in question.2%® A Bird Strike Risk Assessment® has been approved
by the Airport265. The management methods for the ponds would be enforceable,
reliable, agreed with the relevant conservation bodies, and a significant
improvement over the existing situation which includes no ecological based
management whatsoever.?°°

222. The other potentially affected statutory site is Stonebridge Meadows Local
Nature Reserve.?®” There is again a consensus among the conservation experts
who have considered this LNR that there would be no unacceptable impact on the
site (including in particular Warwickshire Wildlife Trust268).

2%8 Cross-examination of Mr Wintle

259 Cross-examination of Mr Wintle

260 APP8.1 para 6.3 onwards

261 APP8.2 Appendix 1 letter of 21 November 2012

262 APP8.2 Appendix 1 letter of 23 November 2012 p35
263 APP8.4 paras 2.3-2.7

264 APP8.5

265 APP8.4 para 2.5

26 Cross-examination of Ms Hollins

267 APP8.1 paras 6.9 onwards

268 AppP8.2 Appendix 1 letter of 23 November 2012 pp36-7
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Other sites

223. The evidence of the applicant’s ecology witness identifies designated Local
Wildlife Sites (LWS), potential LWS and Ecosites.?*® Through the detailed site
survey work there is a thorough and up-to-date understanding of the ecological
interest supported by these sites and of the potential impacts upon them. The
proposal has used that detailed information to mitigate and compensate for any
impact on the habitats and species within the sites, so that their biodiversity and
ecological interest would be protected. This includes the Lower Sowe and
Sherbourne Valleys LWS where there would be a loss of grassland, trees and
shrubs from road works linking with the Jaguar site.?"°

224. Warwickshire Wildlife Trust (WWT) accepts that the ecological interest found
within those sites would be mitigated for and/or compensated, so that there
would be no loss of individual habitat or harm to protected species.271 The only
outstanding objection from WWT is a policy objection based on the impact on a
LWS, notwithstanding that the ecological impact would in fact be
mitigated/compensated.?’?

Habitats

225. The applicant’s evidence relating to the creation and maintenance of principal
important habitats is unchallenged.?"*

226. The ecological proposals focus on delivering habitats capable of supporting
high value species on the site, which could connect to the wider ecological
networks to maximise biodiversity overall. This is based on a full understanding
of what presently exists on site, the networks and corridors that exist and can be
enhanced outside the site, and how these interests could be managed in the long
term to ensure their full ecological value is reached. The benefits of a mitigation
strategy which connects to the wider network to ensure maximum benefit should
not be underestimated.?’*

227. The proposed countryside park would in Zone A alone deliver 80 ha of carefully
selected and managed habitat.

228. Looking at the balance of habitat creation, the proposed habits are targeted to
maximise biodiversity.275 For example, the existing grassland on the site which is
species-poor and invaded by scrub would be replaced by the creation and
maintenance of species rich grassland. Overall the proposal would result in two
and half times as much hedgerow, twice as much woodland, twice as much
species rich grassland, and twice as much open water tailored to support great
crested newts.?’

269 APP8.1 paras 6.14 onwards
270 APP8.1 paras 6.18-6.20

21 APP8.2 Appendix 1 p37

272 APP8.1 paras 6.40-41

273 APP8.1 paras 6.42-6.50

27 APP8.1 paras 6.45 & 7.9
275 APP8.1 p32 Table 3

276 APP8.1 section 7
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229. The current proposal does not involve any loss of reedbed habitat®’’, so that
the only point of ecological substance referred to by the RSPB?’® has been
addressed.

230. The proposed maintenance and monitoring to ensure that the value of each
habitat would be maximised in comparison to the existing situation (where none
of the land is managed for ecological purposes) is by itself a very significant
benefit.

231. The only important habitat loss that would not be fully mitigated or
compensated for is the loss of three veteran trees.?’® Measures are proposed to
minimise the harm from their loss (they would be kept as monoliths). This loss
must be balanced in the context of the wider substantial ecological benefits, by
which the loss would be more than substantially outweighed. Any loss must also
be balanced against the overall benefits of the proposal.

Biodiversity offsetting

232. The pilot Warwickshire Biodiversity Offsetting scheme has been applied to the
development.®® Its role appears to have been misunderstood. The development
does not rely upon the offsetting metric for its ecological acceptability. As set out
above, there would be a substantial ecological gain from the development within
the site itself. The offsetting scheme is overseen by Warwickshire County Council
in co-ordination with the local planning authorities, and the applicant agreed with
those bodies to apply the offsetting metric to the scheme of ecological mitigation.
Those bodies are entirely satisfied as to the acceptability of the proposal in
ecological and biodiversity terms, subject to the proposed mitigation secured
through the planning obligation and conditions.

233. The application of the biodiversity metric to the site has in fact led to a greater
level of ecological enhancement than would ordinarily have been the case. The
metric contains a very conservative allowance for the risks of establishing high
value habitats and the time it may take to do so. The consequence is that the
scheme was amended and developed through negotiation with the County
Council and WWT to deliver in qualitative and quantitative terms a very

substantial increase in biodiversity, which would endure for the long term. %%

234. TCG’s ecology witness contends that the scheme is not acceptable because the
metric suggests that some off-site habitat creation or enhancement is required
through the Environment Bank®®. This misunderstands the very objective of the
biodiversity offsetting metric, and fails to recognise that the off-site additional
compensation demonstrates a net enhancement utilising the metric. The reality
is that the ecological mitigation strategy would lead to significant enhancement of
wider biodiversity interest.

277 APP8.1 p32 Table 3; para 6.49

278 TCG3/2 Appendix 3-1 Letter of 22 November 2012

219 APP8.1 para 6.46

280 APP8.1 para 6.47; APP8.2 Appendix 4; A.86 Chapter 6 paras 6.5.1 & 6.8.4
281 APP8.1 6.47-6.48

282 APP8.1 6.50; TCG3/1
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Conclusion

235. The ecological impact of the scheme including the proposed mitigation would
be a substantial net gain. There is no evidential dispute as to that conclusion.
The application of the Biodiversity Offsetting metric in the further development of
the mitigation proposals has satisfied its guardian local authorities that the
scheme would provide a net biodiversity enhancement.

236. In addition, the ecological benefits must be considered as part of a range of
measures that would conserve and enhance the natural environment and are
entirely consistent with policy. These include the remediation of despoiled,
degraded, derelict, and contaminated land, encouraging the re-use of previously
developed land, and improving damaged and derelict land in the Green Belt.?®® It
is within this wider environmental balance that the planning balance must be
struck, representing very special circumstances.

VSC: Transport benefits

237. Not only is the proposal entirely acceptable in transport terms, as will be set
out below, but it would bring benefits to the road network. Those benefits are
significant enough to warrant consideration as a very special circumstance.

238. The evidence of the applicant’s transport witness is that, if the proposal does
not proceed, there would be extensive queuing at numerous locations on the
network.?®® These include the key Festival Island at Stivichall, the St Martin’s
Roundabout on the A45 and the A46/A428 Roundabout. Critically, the Festival
Island would become heavily congested long before 2022, becoming so bad by
then that is difficult to envisage how many of the ‘Committed’ developments
could, or would indeed choose, to ever come forward in the absence of the
improvements funded by the present proposal.

239. The access issues for the Whitley/Jaguar site would be resolved partly by now
planned Coventry City Council works to the A444 and partly by the current
proposal.?®®> Only the latter could deliver the much needed Jaguar Link Road,
which is important in helping to open-up the Whitley Business Park. In the
medium term without the Link Road, both the Whitely Business Park and Jaguar
site itself would struggle to maintain a viable access the nearer 2022 gets,
because of traffic growth and increased congestion. This access will become
increasingly dependent on delivery of the proposal. Without it, access via even
the improved A444 Interchange at Whitley will be unlikely to suffice.?8®

240. There has been no challenge to this evidence. The background documents
reveal what would, in fact, happen in the absence of the proposal. The Paramics
Option Testing Report shows®' that in 2022, the design year, the road network
simply does not function without it; there is gridlock. When the modelling was
done to compare the situation with and without the proposal, in order to make
the model work at all in the absence of this a substantial amount of

283 B.1 paras 81,109,111

284 Mr Johnstone; APP2.1 para 8.06

285 APP2.1 para 3.05

286 APP2.1 para 8.09

287 A.141 pdf ppl10-11 paras 2.11-2.12
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improvements to the network had to be assumed.?®® Those improvements are
not committed, and there is no indication that there is any funding available for
them. Even with those improvements, the model performed better by 15% (that
is, with 15% less congestion) with the proposal and its associated improvements
in place.

241. Further, as well as bringing improvements necessary to enable the road
network to function, the proposal would provide public transport connections to
the centre of Coventry.?®® These would benefit not only the application site but
also other employment sites in the vicinity, including Whitley Business Park.

242. In her oral evidence the Councils’ transport witness said that she did not
consider the scheme would bring significant improvement.?*° It may be that
when she gave evidence she had not appreciated the reality as described above.
On any reasonable view the improvements would be highly significant, with the
alternative being that the road network is in gridlock. In those circumstances,
the transport gains as a result of the scheme are plainly a very special
circumstance. It is unrealistic to assume that the highway authorities would
ensure that gridlock did not occur, and that the funds necessary for carrying out
the necessary improvements would somehow be found. The fact is that no one
has begun to identify where the funds would come from. In any event, at the
very least, by itself bringing about the improvements the proposal would provide
a massive saving to the public purse.

Inevitability of Green Belt Release, and Alternative Sites

243. The urgent and pressing need that the proposal would meet has been
addressed above. That need will have to be met from Green Belt land, and it is
clear that the site is the best one to meet it.

244. The question of alternative sites was considered within the application.291 A
detailed Needs and Comparative Sites Assessment Study (NCSAS)292 was
submitted with this, which reviews the extent to which allocated or unallocated
land in the area is able to meet the needs it identifies. The Environmental
Statement also contains a section on alternatives.?*® It explains the NCSAS and
sets out the approach to iterative design development, as well as dealing with the
alternatives raised by the Councils. The conclusion is reached that the site is the
most appropriate location for meeting the need identified.

245. It is highly significant that no one has suggested any alternative to the site,
even for either Zone A or Zone B taken separately, other than land already in or
identified for employment use. Such land cannot substitute for the application
site, which is needed in addition to it. Other than these sites, the objectors are
reduced to arguing that there would be ‘windfalls’, such that sites currently not
identified would supply any need. That is a wholly inadequate response to the
Government’s emphasis on meeting the needs of the economy nationally and in

288 Cross-examination of Mr Johnstone
289 APP2.1 para 7.08 onwards

29 Evidence in chief of Ms Archer

291 APP10.5 para 39 onwards

2224

293 A.86 section 2.10
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this area. It cannot be good enough to rely on the mere hope that other sites
will come forward.

246. There are no alternative sites within the urban area. Were a ‘windfall’ site to
become available in the urban area (and there is no evidence that is likely), it
would be a former employment site; that would be no substitute for the proposal,
because re-development of such a site would only replace, probably only in part,
the jobs formerly provided on it. Outside the urban area, any site is likely to be
within the Green Belt, which wraps tightly round the towns, in which case the
same or greater policy constraints would apply as for the current site.?** No sites
have been brought forward through Local Plans to support the suggestion that
there are suitable sites outside the Green Belt.?*°

247. Given the strength of national policy on the Green Belt, it is unsurprising that
local policy accords importance to it. However, an examination of the relevant
local policies and studies shows that the authorities have been prepared to
release Green Belt where necessary. There has been a consistent acceptance of
Green Belt release in local policies. The Coventry Development Plan of 2001°%
proposed the release of Green Belt land at Whitley (in the Green Wedge) and
Keresley297, and contemplated that following the issue of Regional Guidance there
should be an early review of the Plan to consider any further releases.?® The
Warwick District Plan of 2007 has already been considered. While
understandably emphasising the importance of the Green Belt, its employment
allocations are long out of date, as has been pointed out.

248. Since adoption of their Local Plans, both Coventry and Warwick Councils have
recognised that the Green Belt boundaries would need to be re-drawn. The
emerging Warwick Local Plan of course recognises that, and suggests allocation
of the proposal site®®® (and the release of 13 sites from the Green Belt). For
Coventry, the 2007 Green Belt review confirmed that the Council intended to
review its Green Belt as part of the preparation of its LDF in parallel with the
revision of the RSS. *® It recommended that work to examine possible Green
Belt releases across Coventry’s borders should be taken forward via a joint sub-
regional study.

249. The RSS is now abolished, but the Panel was prepared to contemplate Green
Belt release if necessary to meet housing and employment targets, despite
CPRE’s objections.301 It was also prepared to contemplate release of Green Belt
land in other districts if necessary to meet Coventry’s needs - again, despite
CPRE’s objections. %2 The Panel drew special attention in that context to the
importance to the Green Belt of the Meriden gap, which was stated by CPRE to be

294 For example, Daw Mill mentioned by Mr Ellwood — TP3

295 QOral addition in response to CPRE13 para 12 (p4)

296 B.2

297 B.2 paras 5.33, 5.34 & the plan on the page opposite 9.52
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crucial®®, and recognised the potential instead of the north/south growth

strategy centred on Coventry®™.

250. The Coventry Joint Green Belt Review of 2009 followed.*® The purpose of this
thorough study was to review the Green Belt land that surrounds the urban areas
of Coventry, Nuneaton and Bedworth, Kenilworth, Warwick and Leamington Spa,
and to examine what sites might be most suitable for development if Green Belt
land were needed. It assessed the comparative merits of all undeveloped land
around Coventry and other towns against a common set of criteria, particularly

the five purposes of the Green Belt. However, it also went further and assessed
the suitability of sites for development by reviewing constraints. %

251. Reference was made above to what the Review said about parcel C10a, which
covers most of the site. However it is important in the present context to refer to
the comparison drawn between that parcel and other sites.® Parcel C10a scored
7.5; no other large site scored less. Further, 1 point was awarded for landscape
value, the lowest possible score, 2 points were awarded because of the existence
of a planning permission (not affecting the current site) and 4 points because of
the location within a flood zone. However, the flood zone covers only that part of
the site where development is not proposed.3°®

252. Local policy has therefore consistently recognised that Green Belt boundaries
cannot be immutable. Further, the recent joint Review, dealing with all of the
undeveloped land surrounding the towns in this area, clearly supports the
conclusion that the application site is suitable and the best site, should land
outside the urban area be needed - which it is.

253. Overall, the site is the most appropriate location for the development, having
careful regard to the alternatives. It is highly accessible to Coventry, as well as
being commercially the best location®®. Further, no objector has put forward a
proper ‘alternative site’, that is one which could deliver the development
proposed for either Zone A or Zone B, or meet the need through some other form
of development. That is not to say that the burden is on the objectors, but
simply reflects the evidential position. The applicant has not been able to identify
an appropriate alternative site, and nor has any objector.

Development Control Issues
Transport

254. The proposal is a strategic development that would create accessible and
sustainable jobs on a regional scale. Public transport provision is proposed to
minimise the number of private car journeys that would otherwise be produced
by the scheme, together with a number of non-vehicular measures to encourage
walking and cycling. The transport package is robust. As the transport

%03 B.17 para 8.39

%04 B.17 para 8.35

305 H.1

308 4.1 paras 4.3.4 onwards

307 APP10.5 para 43; H.1 Appendix 13
308 1.1 Appendix 5 Coventry plan
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Statement of Common Ground attests, all the relevant authorities agree that

there is no objection to the proposal on highway grounds.

255.

310

311

The Transport Assessment”~ was based on conservative assumptions about

the modal shift to public transport that the new public transport initiatives would
provide. Nevertheless, it demonstrates that the traffic impact of the
development could be accommodated on the external highway network, subject
to various highway improvements proposed. Full use has been made of validated
VISUM and PARAMICS strategic traffic modelling software to underpin the traffic
predictions and the overall findings.

256.
a)

b)

d)

257.

their transport witnesses claims any relevant qualifications.

The following conclusions can be drawn:

The proposed development could be satisfactorily accessed via a series of
junctions with the strategic highways network. Those junctions would
accommodate the forecast traffic demands as at the design year of 2022, with
the necessary improvements in place.

On certain local routes unsuitable for substantial increases in traffic flow,
particularly HGVs, access restrictions are proposed to address those needs; a
separate Accessibility Report®*? presents technology and enforcement
measures proposed at these locations. There is a great deal of experience of
ANPR (automatic number plate recognition) technology on many sites, and its
installation and maintenance is inexpensive.3® Access could be allowed to
local services in Baginton, including the Oak Public House, while preventing rat
running.®*

The proposed Public Transport Strategy®'°, comprising new bus services, the
provision of real-time travel information and the control of fares, together with
a level of parking in the development which assumes that modal shift is
delivered (with control of space allocation by the Travel Plan coordinator
would all positively influence modal share of public transport and hence limit
traffic generation.

316
);

Providing a comprehensive network of internal pedestrian and cycle routes
throughout the site, together with improved connections and complementary
improvements to the external networks through the Non-Motorised User
Access Strategy>'’, would further limit traffic movements by encouraging non-
vehicular travel. Overall and in combination with the Public Transport
Strategy, this would deliver an exemplar development from the point of view
of sustainable access.

Transport objections are raised by CPRE and Cllr Mackay’s group. Neither of
318

319 APP2.6

311 A131
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313 Evidence in chief of Mr Johnstone; APP2.4 paras 2.23-2.24
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258. CPRE argues319 that the location for the proposal is unsustainable. The basis
for this is a comparison between Zones A and B as they are now, without the
extensive public transport improvements proposed, with existing employment
developments in the area.’® Itis wrong to compare the existing employment
sites with the public transport they have in place, with the application site
without the proposed public transport measures. The comparison is also false
because the existing employment sites are not alternatives to the proposal, which
is needed in addition to these.

259. CPRE asserts®*! that the design year chosen should have been later than 2022,
which was agreed with the relevant authorities. This point relies on paragraph 25
of Circular 2/2013, which refers to the choice between either 10 years after
registration of the planning application in question or the end date of the relevant
Local Plan, whichever is the later. However, 10 years after registration of the
planning application is 2022, and both the relevant Local Plans are out of date, so
that having regard to their end date would not dictate a later design year than
2022. The footnote to paragraph 25 allows the Secretary of State to extend the
review period for individual cases, but the guidance provides that this will be only
in exceptional circumstances. It has not been required in this case, and the
practice of the Highways Agency is to require assessment as at the year of
opening of the first development on a site.*?? That would almost certainly mean
a design year earlier than 2022 in this instance.

260. CPRE criticises®® the traffic forecasting, trip distribution and mode share
calculations, suggesting324 (as does ClIr MacKay'’s group325) that the traffic
generated by Zone A has been underestimated. The criticisms are based on a
mistaken impression that the traffic generated by the development had for road
network capacity purposes been assessed using the assumptions as to modal
split employed for the purpose of assessment of car parking®®°. However, those
assumptions were not used for the capacity assessment.*?’ Traffic generated by
Zone A was predicted using data from a site in Swan Valley, factored up to take
account of the fact that B2 is proposed, and factored up again to take account of
yet higher trip rates that had been predicted for a development at Andover
Airfield. **® These assumptions are conservative in that:

a) the Swan Valley site had at the time of the surveys a modal split of 92% car
use (by comparison with 81% currently in the area surrounding the application
site);

b) the Andover site has a very high job density (about 1 job per 45sqm compared
to the HCA average of 1 job per 80sgm) but the actual trip rates to the
Andover site were half those predicted.

319 CPRE3/1 section 2

320 CPRE3/1 table at p5

321 CPRE3/1 section 3

322 Cross-examination of Mr Johnstone

323 CPRE3/1 section 4

324 CPRE3/1 paras 26 & 32

325 BM5/1 para 5.11

326 j.e. 5% car use, with assumptions about the percentage of employees who would be
absent from the site on any particular day

327 Evidence in chief of Mr Johnstone; APP2.4 paras 2.01-2.07
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261. With respect to criticism*? of the assumptions about distribution of trips, these
are in accordance with the pattern revealed by the 2001 Census. The differences
between this approach and the use of a gravity model relate mainly to the
proportion of trips to and from central Coventry, which is where the effect of the
public transport improvements associated with the proposal would be most
marked.33*° In those circumstances, the relevant authorities agree that it is
appropriate to use the Census results.

262. Points are raised about the relationship of the proposal to the Highways
Agency’s Tollbar End scheme.**! The Highways Agency decided to implement a
scheme with three lanes on the relevant section of the A45, as opposed to the
four lanes originally proposed by the current application.®*? That gives rise to no
difficulties for the proposal, which would be able to connect to the A45 simply by
completion of the new slip roads. There is no intention to prevent traffic from the
Middlemarch and Stonebridge estates from accessing the A45 via Tollbar End, as
they do now. That traffic would have the alternative of also being able to use the
new junction onto the A45 to be built as part of the proposal. In the modelling it
was assumed, for robustness, that all such traffic would use both junctions onto
the A45.

263. CPRE expresses concerns about the effect of the proposal on the capacity of
the road network and of individual junctions.**®* However, no evidence is
adduced that there would be any need to improve junctions or links other than as
proposed in the application. Clir MacKa3y’s group suggests that the Zone A access
road would not have sufficient capacity * put the maximum flow of 1046
vehicles would be well below the practical capacity of that road of about 1400°%.

264. With regard to criticisms of the public transport provision to the site and the
provision for cycling and walking 3% the following points are made in response:

a) The criticisms do not reflect the extent of the applicant’'s commitment to
funding of public transport and initiatives for cycling and walking, pursuant to
the Section 106 agreement. For instance, the public transport commitment is
for 10 years, not the 5 years assumed, and the capital sums committed are
very large. The provision for cycling and walking (a combination of the Section
106 obligations and the cost of physical work which would have to be carried
out) is around £5m.**’ The public transport contribution is £12.5m. These
would be substantial contributions to maximising non-car use at the site, which
would also bring enhanced public transport to neighbouring sites.

b) The public transport measures (including choice of route for the rapid bus
service, and modelling of the effect on modal split of that service) have been
developed in co-operation with Centro, the public transport undertaker, as well
as the highway authority. The assessment that the bus service would account

329 CPRE3/1 para 35 onwards

330 Cross-examination of Mr Johnstone

331 CPRE3/1 section 5; BM5/4

332 Cross-examination/chief of Mr Johnstone

333 CPRE3/1 section 6
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33% CPRE3/1 sections 7 & 8
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for 11% public transport use was made by Centro, who chose the route.?%
The highway authority has all the powers it needs to facilitate that route.

c) There is substantial experience of operating Travel Plans of the sophistication
envisaged for this site.®*® The contributions that are being made to public
transport and cycling and walking are so large that there is every expectation
that a substantial proportion of trips would be made other than by car.

265. In summary, there is no reasonable objection to the proposal in transport
terms. It would deliver a highly sustainable development, facilitating access to
the site by non-car modes.

Heritage

266. The heritage assessment in the Environmental Statement®* was prepared
following discussions and agreement with the two local authorities and English
Heritage. All three of these bodies agree that the development is acceptable.
English Heritage states that: “If the proposals discussed can be made a condition
of the approval and English Heritage can be consulted throughout the
development of the detail of this part of the scheme then we shall be glad to
withdraw our objection to this planning application.” 31 These conditions will be
met.

267. The proposal does not directly affect any designated heritage asset. Its
potential impacts on the settings of assets have been thoroughly assessed by
reference to the English Heritage guidance ‘The Setting of Heritage Assets’.>** Its
five-step approach involves an assessment of how the setting contributes to the
significance of the asset before an assessment of the impacts of the development
on that significance, and seeks to maximise the enhancement of the significance
or minimise harm to it through mitigation. This reflects the kernel of heritage
planning policy which is to conserve the ‘significance’ of an asset.?®

The Lunt Fort

268. The Lunt Fort is a Scheduled Ancient Monument and comprises the earthworks
and buried remains of a Roman fort. *** It has been in part reconstructed, and is
presently available to the public on a restricted and part fee-paying basis.

269. The setting of the Fort to the east contributes to its significance.** The Fort is
positioned on elevated ground, which served two functions. Firstly, it provided a
defensible point of surveillance looking in particular northwards over the natural
defences of the rivers Sowe and Sherbourne. Secondly, the elevated position
contributed to the Fort’s (and its occupiers’) display of power and dominance.
Therefore, views both to and from the Fort contribute to its significance.

338 A.133 Appendix F; LPA6
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270. Views from the Fort to the north have become restricted. Views to the north-
east and east remain and now include the A45, the Lunt Cottages and parts of
the Stonebridge Trading Estate. Views to the Fort are very limited due to a lack
of public access. There are no public views to the Fort from within the application
site.

271. The proposal responds to this setting positively. There would be an impact
from development within the Fort’s setting. The proposal has been amended in
consultation with English Heritage to ensure that long distance views remain
through and above the development, which would be set back some distance
from the Fort behind the countryside park.**® This is shown by representative
views.**” The countryside park also takes the opportunity to provide a circular
walk from which views to the Fort would be experienced, including a viewing
platform, so better revealing the significance of the asset in accordance with
policy and guidance.348

272. In addition, a planning obligation would provide for a contribution of £100,000
to be made to enhance the experience and understanding of the Lunt Fort.**

Conservation Areas

273. The assessment of the applicant’s heritage witness is that in relation to both
the Bubbenhall and Baginton Conservation Areas there would be no adverse
impact.®®° In relation to specific views identified by TCG in Bubbenhall***, due to
the proposed mitigation and the screening of Middlemarch Business Park there
will be a beneficial effect®®?. There would be no impact on Baginton Conservation
Area due to its visual and physical separation from the site.

274. These conclusions follow from analysis of the significance of the conservation
areas in question. In relation to Bubbenhall®*, the focus is around the historic
core of the village extending to the Church to its northeast. There are important
views to the countryside to the south, which would be unaffected. There are
limited public views north from within the Conservation Area, and Church Road is
quite enclosed. As one approaches and walks around the Church and Church
yard, views remain restricted, including by modern planting.354

275. The countryside that surrounds the village, and within it the Conservation
Area, contributes to the significance of the Area in providing its historic rural
setting. This contribution is primarily made by the immediate setting of the
village down to the River Avon. The application site, being distant from the Area,
makes little if any material contribution. However, where the site is visible and
forms part of the setting of the village, so too is Middlemarch Business Park
which harms the views and the setting of the Conservation Area.3*

346 A.14; APP7.2 Appendix 4 (note this shows the un-amended layout)
347 APP 9.2 Appendix 6 & APP9.8 — viewpoints 1 & 11

348 B.2 paras 131 & 137; English Heritage Setting Guidance pp 20-22
39 APP10.11

30 Mr Clemons; APP7.1 para 4.4.27 onwards

31 TCG2 p5

352 Cross-examination of Mr Clemons; APP7.1 para 4.4.36

353 Shown at Appendix 7, p2

354 APP 9.2 Appendix 6 & APP9.8 — viewpoint 5

335 APP 9.2 Appendix 6 & APP9.8 — viewpoints 6
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276. The development would contain substantial mitigation to its southern edge,
including the landscape bunds, planting and countryside park. This would have
the effect of largely screening the development, and in doing so it would also
mitigate the existing harm caused by Middlemarch. Filtered views to only the
highest parts of the Zone A units would be possible in the early years, with the
vast majority of built development no visible. Active elements on the site would
be visually screened, and the proposed mounding would not appear discernibly
different to existing landscape.®*® The proposal would have no adverse impact on
the setting of the Conservation Area or its special character, indeed through the
proposed mitigation its effect would be a positive one.®’

277. In relation to Baginton Conservation Area, its significance and special
character lies within the historic core focused on the Church and the setting of
what was Baginton Hall (destroyed by fire in 1889) and the Green.*® The site is
separated from the historic core by Coventry Road and the modern residential
development along it. Views out of the Conservation Area are restricted, and
there are no significant views towards the site. The setting of the Conservation
Area does not make a positive contribution to its special character or significance,
and no-one has suggested that it does. The impact of the development would be
negligible.

278. TCG contends that the Environmental Statement (ES) used a 500m search
area which had led to the omission of heritage assets that would be affected by
the development, in particular the Stoneleigh Estate. %9 That is incorrect.*®
Stoneleigh Conservation Area and Stoneleigh Abbey Park (each a designated
heritage asset) were identified, discussed and the impact of the development on
these assessed in the ES®™, notwithstanding that they are respectively 3.3km
and 1.3km from the nearest boundary of the site (and so well beyond 500m).
These assets were therefore considered, but due to the distances involved, the
lack of inter-visibility, the topography, intervening roads, and vegetation, and
also taking into account the changes within those assets (for example the
registered park and garden is now a golf course), the impact of the development
was assessed as negligible, as agreed by the local planning authorities. No
contribution that the site makes to the significance of these assets has been
identified.3%?

Undesignated assets

279. Archaeological investigations of the site have taken place, and heritage
benefits would be delivered through the recording of excavations during the
development process, secured by condition.>®

3%6 APP9.1 p31 re: viewpoint 5

357 APP 7.1 para 4.4.36

38 APP 7.2 Appendix 8

3%9 TCGR3/5

360 APP 7.4

361 A.86 paras 11.4.83,84,94-101; 11.5.44,48,49; Tables 11.6, 11.7
362 TCGR3/5

363 APP7.1 paras 4.5.1-4.5.14
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Conclusion

280. The applicant’s heritage witness has fully set out the relevant policy context
and assessed the proposals against it, concluding that in all heritage respects the
development is acceptable. He has given considerable importance and weight to
the desirability of preserving the assets and their settings in carrying out his
assessment and reaching his conclusions.3%*

Air quality

281. The applicant’s air quality witness has identified potentially sensitive receptors
and assessed the predicted changes in air quality based upon the traffic
modelling.®®® No alternative air quality modelling or analysis has been put
forward, or any counter evidence called.>°®

282. The assessment takes into account the highway works proposed as part of the
scheme, but also other committed highway improvements at the design year of
2022. The overall conclusion is that there would be improvements in air quality
at sensitive receptors in the design year of 2022.%7

283. The approach to air quality assessment was agreed with the local planning
authorities following a scoping opinion368 and through pre-application discussions.
It addresses impacts of the construction phase as well as the operational phase.

284. Following the agreed approach, those areas potentially more sensitive to air
quality have been identified. These tend to be locations already experiencing
poor air quality to the north and north-east of the site towards Coventry and in
the A45 corridor. As would be expected, the areas more sensitive to changes in
air quality are those where there is considerable road traffic. The effect of the
scheme highway works and the Highway Agency’s Tollbar End improvements is
that in these more sensitive areas there would be traffic reductions and
accordingly an improved air quality. As a result, in the more sensitive areas the
scheme would deliver improvements.**®

285. Elsewhere, the area surrounding the application site has good air quality, so
that in those few locations where increased pollution concentrations may be
experienced, the increases would have a negligible effect on the concentration of
NO, and PM30.%° It follows that the proposed development would not create any
materially adverse consequence for the health of local residents, and by contrast
would assist in delivering improvements to air quality. The proposed roundabout
on Bubbenhall Road has been included in the assessment.®*’* Further, it is agreed

364 In accordance with Barnwell Manor Wind Energy Ltd v East Northamptonshire DC [2014]
and its implications for the application of Section 66 of the TCP(LB)A 1990 (and by analogy
s72).

%65 Dr Beckett: APP3.1; A.86 Chapter 10; A.173

366 Although Dr Beckett was cross-examined by CPRE and TCG

367 APP3.1 paras 6.8-6.16

38 B.22

369 APP3.1 paras 4.7-4.8

370 APP3.1 para 4.10; APP3.2 Appendix B p8 tables 2.3 & 2.4

371 APP3.4; APP2.4 paras 2.18-2.19
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with the local authority that no mitigation is required in relation to air quality
(other than through a Construction Management Plan).3"

286. The air quality impacts comply with the relevant local and national policy
framework.*"3

287. In summary, the question of air quality was carefully considered following an
agreed approach and found to be in effect a non-issue.

Noise

288. There is no evidence put forward to contradict the noise assessments of the
applicant’s noise witness, and no challenge to the substance of his conclusions.?"

289. The starting point for any assessment is the existing ‘baseline’ conditions. The
existing noise environment is dominated by road traffic noise from the local road
network, in particular the A45 and A46, with intermittent contributions from
aircraft and operations at the Airport. 375

290. The relevant national planning context®’® advises that planning decisions

should aim to avoid noise giving rise to significant adverse impacts on health and
quality of life as the result of new development; to mitigate and reduce adverse
impacts to a minimum, including through conditions; and to recognise that
development will often create some noise. The applicant’s noise witness
interprets this policy guidance by use of the National Policy Statement, WHO
Guidelines (1999 and 2009) and particular British Standards.®”’ There is no
challenge to this analysis or to the appropriate standards by which the question
of whether significant adverse impacts arise should be assessed. This means in
effect that there is no evidence that any relevant threshold of significant adverse
effect would be exceeded, in that the noise impacts in almost every case would
fail to register an ‘Observed’ adverse effect, falling well short of a significant
adverse effect.®’®

Operational noise

291. Operational noise has been assessed by reference to absolute and comparative
assessments. The comparative assessment (BS4142:1997) takes a worst case
approach, comparing the lowest occurring background noise with the highest
predicted activity levels.®”® The results for the closest residential receptors
demonstrate that for the most sensitive properties the impact does not exceed
minor negative.

292. The absolute assessment uses standards set out in BS8233:1999.%*° This BS
has recently been replaced by BS 8223:2014. Significantly, the new document

%72 p 1 para 8.38

373 APP3.1 section 5

%74 Mr Griffiths: APP4.1

37> APP4.1 paras 2.1-2.3; evidence in chief of Mr Griffiths

378 principally B.1 para 123

3’7 APP4.1 section 2

378 APP4.1 section 5

379 APP4.1 para 5.12 onwards; A.86 Chapter 9 Tables 9.14 & 9.15
380 APP4.1 para 3.25 onwards
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continues to apply 30dB (LAeq) at night as a good standard for bedrooms. This
is therefore a Governmental endorsement of the WHO 1999 guidance, in
preference to the 2009 WHO guidance. It is now clear that for the assessment of
internal noise levels at night the Government endorses the 1999 guidance
standard of 30dB (LAeq), which amounts to 45dB externally. The applicant’s
assessment demonstrates that this threshold, which equates to an Observed
impact and not a Significant impact, would not be exceeded for any of the most
sensitive properties 81 (and, further, the more stringent 2009 WHO guidance is
also met382). The predicted daytime noise levels also fall well below any
recognised guidance threshold.®® There can therefore be absolute confidence
that there would be no significant adverse noise impact from operational noise.

293. As part of the comprehensive assessment, maximum noise levels from
individual noise events at night have also been considered. The levels would be
well below those recommended by the WHO 1999 and BS 8223:1999 (and now
BS 8223:2014).384 In response to objectors’ concerns, consideration has also
been given to repetitive noise events against the WHO 1999 guidance. The
relatively low predicted level of the highest LAmax inside assessment (38dB)
against guidance of 45dB LAmax demonstrates that the impact would fall well
below the precautionary guidelines.®®

294. Questions are raised by objectors about the confidence there can be in
mitigation when the precise measures would have to be devised once the
particular buildings and occupiers were known. This poses no difficulty given the
proposed uses and the nature of the plant, and is normal practice. A bespoke
scheme for each building would be approved under the conditions.*8®

Road traffic noise

295. Road traffic noise has been assessed for the most sensitive receptors by
reference to two scenarios for 2022 (i.e. the design year), these being with and
without the development (but with other relevant committed highway works, for
example the Highways Agency works to Tollbar Island).387

296. Using cautious assumptions, and focusing on the nearest receptors, the
applicant’s thorough assessment demonstrates that there would be no more than
a negligible effect and in many cases a positive benefit due to the highway
improvement works.?® This includes taking account of the inclusion of the
proposed roundabout junction on Bubbenhall Road®®°.

297. No objector has prepared any specific noise evidence that purports to carry out
a noise assessment. Further, no objector presents even an expert critique of the
comprehensive noise assessment undertaken by the applicant.

%81 APP4.1 para 5.19

382 APP4.1 para 5.19 & Table 4.3

%83 APP4.1 para 5.18

384 APP4.1 para 5.20 & Table 5.5

385 APP4.1 para 6.24-6.25

386 Cross-examination of Mr Griffiths

%87 APP4.1 para 5.7

388 APP4.1 Tables 5.1 & 5.2, as updated by APP4.4 Tables 1 & 2 for receptors T23 and T24
389 APP4.4 section 2; APP2.4 paras 2.18-2.19
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Miscellaneous

298. A number of points would be addressed by the suggested conditions.**° For
example:

a) There would be a Construction Noise Management Plan to be approved by the
local planning authorities. A spot assessment has been undertaken to give
confidence that standard mitigation measures would be acceptable.®*

b) The fixed plant does not present an issue, and particular units within the
development would be designed at reserved matters stage with noise
mitigation in mind, with standards to be achieved subject to conditions.

c) Specific mitigation measures such as acoustic screens are shown indicatively
on the drawings3°?; the precise design and location of these would be
addressed at reserved matters stage. There are no difficulties in providing the
proposed mitigation and this would be considered alongside building design
and orientation, including matters relating to the Airport, at that stage.

299. Various other points raised make no material difference to the assessment of

the noise impacts:°®%*

a) The noise modelling is carried out on the basis of the applicant’s traffic
modelling, but that is the best, and indeed only, traffic information relating to
the development. The matters of detail raised with the applicant’s noise
witness were not pursued with the applicant’s transport witness, indicating
that they are of no substance.

b) The highway modelling was undertaken for a design year of 2022. That is the
most reliable information available.

¢) Many of the criticisms are addressed by the time periods over which the noise
energy is considered in carrying out a noise assessment, which differs from the
standard presentation of traffic movements.

d) Assumptions made on the number of HGV movements to units within Zone A
as part of the night-time operational noise assessment are robust.3%*

e) Further, the night-time operational noise assessments were undertaken on a
worst-case basis, comparing the highest periods of activity against lowest
background noise levels, notwithstanding these would not be coincidental, and
by modelling night-time operational noise as a five minute LAeq.>°°

f) The assumption of no HGV movements in Zone B relates to operational noise,
rather than road traffic noise passing through it.*°® The assumption reflects
the fact that such movements would not be regular occurrences so as to give
rise to an identifiable operational noise impact. Deliveries would be infrequent
and the operational noise impact negligible. HGV movements through the area
are taken into account in relation to the assessment of road traffic noise.’

39 p 6 conditions 69-71

391 Cross-examination of Mr Griffiths
392 APP4.2 Appendices 6(F) & 7(G)
393 Cross-examination of Mr Griffiths
394 APP4.5

395 A.86 para 9.4.30

3% APP4.2 Appendix 4(D) p12

397 Cross-examination of Mr Griffiths
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With regard to operational noise, the nearest residential receptors from Zone B
units are distant®®®, and given the proposed uses there would be no material
adverse effect.

g) The proportion of HGV movements derives from the traffic modelling, and no
alternative analysis has been provided. The road traffic noise is not assessed
on an hourly basis but averaged over longer periods, which differ for day-time
and night-time noise assessment®**°, and on a worst case basis. The
assessments show overall road traffic noise impacts for the most sensitive
receptors as ranging from negligible to moderate positive, and that there
would not be a material adverse impact, let alone a significant one.

Conclusion

300. Overall, assessed on a precautionary and worst case basis against guidance
expressly stated to be precautionary and conservative, the conclusion in relation
to road traffic noise is that that there would be a range of negligible and
beneficial impacts, and that with mitigation the operational noise impacts would
all fall within the conservative WHO guidelines.*®

Drainage and flooding

301. The Environment Agency and the local planning authorities participated in
extensive pre-application consultation relating to the drainage strategy for the
site.

302. The Environment Agency has no objection on drainage or flood risk grounds
and suggests conditions. It considers that the approach to the siting of the
development “is entirely in accordance with the sequential test approach".402 A
full Flood Risk Assessment and drainage strategy were provided with the
application.*®® The drainage scheme was designed taking full account of the
relevant contamination issues, and the ecological and biodiversity evidence.***

303. The proposal accords with relevant national planning policy.**® The local
planning authorities agree with this.*%°

304. None of the objectors takes issue with the drainage strategy proposed or
suggests that there would be any adverse flood risk or drainage consequence of
the development.

305. In relation to flood risk, the applicant’s unchallenged evidence is that the
building footprint would be located entirely within Flood Zone 1.7 The proposed
bridge across the River Sowe necessitates a minor incursion into Flood Zone 3.
However, the mitigation strategy would secure more than level for level

39 APP4.2 Appendix 2(B) — receptors T30, 32, 34 give an indication

399 A.86 Chapter 9 Tables 9.8 and 9.9 pp23-27; APP4.1 updated Tables 5.1 & 5.2

490 APP4.1 section 7

401 APP6.1 para 6.1.1; APP6.2 Appendix 1 p6 under heading ‘Drainage and Flood Risk’
492 APP6.2 Appendix 1 p6 under heading ‘Drainage and Flood Risk’

403 A 86 Chapter 8; A.117; A.74-A.79

494 Evidence in chief of Mr Rassool

495 APP6.1 section 4

496 p 1 paras 8.3 & 8.4

497 APP6.1 para 3.2 onwards
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compensation, with the effect that in the equivalent storm event the proposal
would reduce the risk and potential consequences of flooding by providing an
additional 2,952cu.m of increased compensation.408 Therefore, in the only area
of any flood risk sensitivity the proposal would deliver a substantial reduction in
flood risk so that, in the relevant 1 in a 100 year event, water levels in the
vicinity of the breach would be 40mm lower allowing for climate change.409

306. The highway works are most appropriately treated as essential infrastructure,
although in reality little turns on this since the mitigation strategy for these, as
described above, would not only provide safe use and access for all users, but
also deliver betterment in terms of flood risk to the immediate and wider area.**°

307. The proposed drainage strategy has been devised on a precautionary basis to
assume in relation to surface water attenuation that soakaway solutions would
not be used*™, pending further ground investigations. Applying this approach,
the strategy for all development areas is to provide sustainable drainage systems
in the form of swales and ponds to mimic greenfield characteristics, but with
these designed to be impermeable. This ensures that there would be no adverse
impact on ground pollution. If future opportunities arise to use soakaway
solutions they would be taken.*? This would give rise to changes in engineering
details of the strategy rather than alter the layout. There is certainly more than
enough physical capacity designed into the scheme for drainage purposes.

308. A collaborative approach has been taken between the hydrological and
ecological disciplines to ensure that the on-site and off-site drainage and
attenuation ponds would be sized and managed to maximise their ecological
value while remaining fit for purpose.**?

309. As controlled by the agreed conditions***, there would be no adverse

consequences from the scheme in terms of flood risk or drainage. The conditions
are ones that could be readily discharged.415

Third party risk

310. A witness for TCG has raised a number of matters relating to questions of risk
to third parties.**® Some of these have been addressed by the evidence.*'’ The
outstanding point involves the proposal to lower Bubbenhall Road and provide
footpaths and cycleways alongside the carriageway. The concern is the potential
impact of these works on the operational safety of the Airport.

498 Evidence in chief and re-examination of Mr Rassool; A.117 paras 3.15-19 & Appendix H
[The incursion into the 1 in 100 year floodplain is 4247 cu m whereas the proposed
compensation is 7199 cu m]

499 APP6.1 para 3.6

410 Ccross-examination of Mr Rassool

411 APP6.1 paras 3.8-3.9

#12 Inspector’s questions to Mr Rassool

413 Evidence in chief of Ms Hollins

414 p_6 conditions 54-60

415 Cross-examination of Mr Rassool

415 Mr Astle; TCG6/1; TCG6/5

417 Cross-examination of Mr Astle
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311. Insofar as this is material to the planning decision, the Airport operator is the
appropriate consultee. M8 1t s its responsibility to assess development proposals
against the safety requirements required to maintain the aerodrome licence.
Failure to do so is dealt with through the aerodrome licensing regime
administered by the Civil Aviation Authority (CAA).

312. The Airport operator was consulted on the application and was fully aware of
the proposal to lower the road and of potential concerns relating to the perimeter
fence and the Instrument Landing System.419 It has clarified that the lowering of
the road provides benefits through removing HGVs from the Obstacle Limitation
Surface.**® The Airport also confirms that it has no safety concerns relating to
the perimeter fence. The issues have therefore been considered by the relevant
consultee, and it is in its interest to consider these properly.

313. Accordingly, no issue of concern arises from TCG’s evidence. It can be noted
that the Runway End Safety Zone (RESA) is an area that falls to be approved by
the CAA as part of the aerodrome licensing process. The current approved RESA
as disclosed by the Airport*?! is not as TCG’s witness had anticipated it**. Based
upon this approved RESA, and informed by the application drawings submitted to
it, the Airport has confirmed that it has no safety concerns relating to the
application. In fact, the cross-section provided by the applicant’s transport
witness relating to this section of Bubbenhall Road shows the proposed perimeter
fence line (illustratively) in the wrong location.**® Its exact location would be
agreed through reserved matters, but it would not be further east than the
retaining wall shown on that drawing, while remaining within the application red
line boundary.*** As such it would be further from the end of the runway than
shown on the drawings on which the Airport was consulted.

314. A two-way emergency access route has been agreed with the Airport that
would allow access from Zone A to the adopted highway to the east of the
runway. This route would also allow traffic from the Middlemarch Business Park
to escape in an emergency through Zone A. This offers considerable betterment
on the current situation, and could be secured by condition.*?®

Environmental Impact Assessment

315. CPRE has raised some points on the Environmental Impact Assessment (EIA)
process relating to the assessment of alternatives and of cumulative impacts.*?°

316. The argument appears to be that the Environmental Statement (ES) is
inadequate, in other words that the environmental information submitted does
not amount to an “Environmental Statement” within the meaning of Regulation 2

418 | PA7; TCG6/3

419 B 20 pp99 & 194

420 APP2.8

421 APP2.8

422 TCG6/2 Appendix 12

423 APP2.4 p13; cross-examination of Mr Johnstone
424 APP2.4 para 2.31; APP2.7

425 APP2.4 paras 2.26-2.27

426 CPRE4/1; CPRE13
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of the Town and Country Planning (Environmental Impact Assessment)
Regulations 2011.

317. Itis well-recognised that the adequacy of an ES is a matter primarily for the
judgment of the local planning authority. The applications have been called-in by
the Secretary of State. However, the environmental information has already
been deemed adequate by the two relevant local planning authorities. As in
R(Blewett) v Derbyshire CC [2004] Env LR 29, at paragraph 68, the information
will only be inadequate where the deficiencies are so serious that the document
cannot be described, in substance, as an environmental statement for the
purposes of the Regulations (and R (Bedford and Clare) v Islington LBC [2003]
Env LR 22 at paragraph 203).

Alternatives

318. CPRE’s principal submission is that the environmental information is
inadequate because it fails to consider required alternative scenarios taking into
account their environmental effects.**’

319. The definition of Environmental Statement in regulation 2 requires it to be a
“(a) statement that includes such of the information referred to in Part 1 of
Schedule 4 as is reasonably required to assess the environmental effects of the
development and which the applicant can, having regard in particular to current
knowledge and methods of assessment, reasonably be required to compile, but
(b) that includes at least the information referred to in Part 2 of Schedule 4.”

320. Schedule 4 then requires the ES to include: “An outline of the main
alternatives studied by the applicant or appellant and an indication of the main
reasons for the choice made, taking into account the environmental effects.”

321. The applicant applied for and obtained a scoping opinion from Warwick Council
which set out the alternative scenarios to be considered.**® The applicant
therefore provided in the ES information relating to its consideration of
alternatives, including an outline of the main alternatives studied (that is those
referred to in the scoping opinion) and an indication of the main reasons for the
choice made, taking into account as applicable the environmental effects.***
CPRE appears to misread Schedule 2, part 1 paragraph 2 as requiring an
evaluation of the environmental effects of specific alternative developments. As
is clear from the above, it does not.

322. The ES is therefore entirely adequate. The local planning authorities did not
request further environmental information and none was necessary.

Cumulative effects

323. The CPRE submissions focus on the interaction between the current proposal
and the previously permitted (and implemented) Whitley Business Park. It is
asserted that the whole of the latter proposal should have been re-assessed
through the ES.

42" CPRE4/1 para 49; CPRE13 paras 108-110
428 B 22 para 3.49
429 A 86 Chapter 2 section 2.10
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324. There is substantial confusion in this. Firstly, and most importantly, CPRE
refer to and rely upon provisions that relate to whether or not development
should be considered EIA development.**® Similarly, reference is made®* to
amendments made through the 2011 Regulations following the decision in R (on
the application of Baker) v Bath and North East Somerset Council [2009] Env LR
27. These changes relate to whether or not a change or extension to a proposal
may amount to EIA development and so require environmental impact
assessment.

325. There is no doubt that the current application is for EIA development, and of
course an ES has been prepared and further environmental information
submitted. As in relation to alternatives, the relevant question is whether the ES
is adequate. Schedule 4 paragraph 4 of the 2011 Regulations requires an ES to
include:

“A description of the likely significant effects of the development on the
environment, which should cover the direct effects and any indirect,
secondary, cumulative, short medium and longer, permanent and temporary,
positive and negative effects of the development resulting from —

(a) The existence of the development;

(b) The use of natural resources;

(c) The emission of pollutants, the creation of nuisances and the
elimination of waste,

And the description by the applicant or appellant of the forecasting methods
used to assess the effects on the environment.”

326. Therefore, the basis of the submission that it is necessary on the current
proposal to reassess the entirety of the impact of the whole Whitley Business
Park site** is not correct. The requirement is to consider the effects of the
current proposal including cumulative effects of the development in combination
with the extant Whitley permitted development (and any changes to it).

327. That was done. The ES addresses cumulative effects in two ways. Firstly, it
considers the interactions in summary between the proposal and other likely
developments in the vicinity, including Whitley Business Park.*** Secondly, the
individual chapters of the ES provide further detail of the cumulative impacts of
the proposal with the developments that have been identified as having the
potential to produce cumulative effects, again including Whitley Business Park.

328. The structure of each chapter is broadly similar. For example Chapter 5, on
landscape and visual effects, describes cumulative effects including Whitley.*** A
similar approach is taken in Chapter 6 on ecology and nature conservation®*®
Chapter 8 on Water resources and drainage**®. In other chapters cumulative

and

430 CPRE4/1 paras 53 & 55

431 CPRE13 para 102

432 CPRE para 103

433 A.86 Chapter 14

434 A.86 Chapter 5 paras 5.6.17-5.6.23 [Whitley at 5.6.21]
435 A.86 Chapter 6 section 6.8

436 A.86 Chapter 8 section 8.7
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impacts are assessed by an assumption that such other developments are
commitments, for example in relation to highways**’ (and consequently noise
and air quality).

329. Therefore whilst CPRE may disagree with the description of effects, it is clear
that the environmental information is adequate to constitute an Environmental
Statement, and planning permission may lawfully be granted for the
development. The ES for the scheme has considered and described the impacts
that it would have cumulatively with the Whitley proposals and this includes the
effects of the current proposal on Whitley.

330. In the event of a future further planning application relating to Whitley
Business Park then this would have to be made and determined in accordance
with the EIA Regulations. There is no authority for the submission that it would
be “fundamentally wrong” to permit the current proposal where it may result in
changes to the Whitley scheme.**® There is no reason in planning law why the
proposal should not be granted planning permission; all the relevant
environmental information is available for this.

Prematurity: The need should be met now

331. The application is not premature to the Warwick Local Plan, and the decision
can and should be made now rather than reaching a decision in the context of
the Local Plan examination. This is for the following reasons:*°

a) Consent for a development of this nature is long overdue, and the need exists
now. There has been a serial failure to put in place sufficient employment land
through the Development Plan process.

b) There is an urgent shortage of high quality employment land at a time when
Coventry finally has the opportunity to capitalise on its inherent strengths. It
would be highly regrettable for the planning system to deny that opportunity
through the inadequate provision of land.

¢) The application site is not central to the Local Plan. The Local Plan seeks to
find sufficient employment land for Warwick District itself, and then, in
addition, identifies the application site as a sub-regional site. It follows that to
grant planning permission for the proposal now would not prejudice the Plan
process.

d) If it is decided that the proposal should await the Local Plan process, there
might be a very substantial delay, lasting longer than the (uncertain) timetable
for the examination of the Local Plan itself. There could well be pressure to
consider the proposal within the context of a sub-regional strategy on housing,
which will not be completed until 2020.**° A decision on the proposal would
then not be forthcoming until the end of the decade or beyond. Thus, the
opportunity would be missed, and the need would remain unmet.

437 A.86 Chapter 13 para 13.5.25

438 CPRE13 para 107

439 |Inspector’s questions to Mr Rhodes
440 p 5 Appendix 5 para 6.1
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e)

f

The Secretary of State has sufficient evidence to decide on the acceptability of
the proposal. The amount of evidence, and the scrutiny it has received, is at
least as great as is likely to be available at a Local Plan examination.

Whitley Business Park provides a local precedent for Green Belt release by the
grant of planning permission after a call-in inquiry, in circumstances where the
Local Plan is at draft stage.*** Similarly, permission was granted for
employment development in the Green Belt at Ryton.**?> That application was
not called in, despite the acknowledged impact on openness.

Conclusions

332.
a)

b)

d)

f

333.

The following points can be made in summary:

The proposal would make a major contribution to fulfilling the crucial
Government policy planning objectives of promoting sustainable economic
development and building a strong and competitive economy.

There are no preferable alternatives to the proposal for meeting the need that
has been identified.

The harm to the Green Belt is clearly outweighed by the contribution the
proposal would make to sustainable economic development and other very
special circumstances, including remediation of land contamination, landscape
and ecological benefits, and transport improvements.

In relation to development plan policies, those policies do not prevent
development in the Green Belt where there are very special circumstances;
further, and in any event, the development plan policies are out of date and
fail to make adequate provision for employment development.

The application site is in a sustainable location, given its proximity to large
centres of population, and the proposed provision for non-car modes of access
would ensure that use of the car is minimised.

There is no reasonable objection to the proposal by reason of development
control matters, including heritage, transport, public open space, air, light,
noise, drainage and flood risk, ecology, land contamination and effect on the
Airport.

In conclusion, the proposal would meet a strong need, and comprise

sustainable development within the meaning of the NPPF. There are very special
circumstances justifying the development within the Green Belt. There is very
little ‘other harm’ to add to the harm by reason of inappropriateness to weigh
against the substantial benefits. For these reasons, planning permission should
be granted as soon as possible.

THE CASE FOR COVENTRY CITY COUNCIL AND WARWICK DISTRICT COUNCIL

The Key Issues

334.

The Secretary of State attaches significant weight to both the protection of the

Green Belt and the need to support economic growth and create prosperity and

441 N.3

442 | pA4/2 Appendix 19
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jobs. Against that background, the proposal raises two fundamental questions of
principle.

335. First, where there is incontrovertible evidence that the rate of attrition of good
quality employment land will exhaust the supply of that land in the very near
future, may supply properly be regarded as inadequate and defective now?

336. Second, if it is demonstrated that an adequate supply can only be secured and
maintained by developing land in the Green Belt, may that amount to very
special circumstances which outweigh harm arising from its inappropriateness
and any other harm the development would cause?

337. This issue is subtly different from that which arises when there is an existing
shortfall of good quality employment land**®. In the latter case, it is well
established that need may be sufficient to constitute very special circumstances
for allowing inappropriate development in the Green Belt. Whitley Business Park
is one local example of this approach®*, and there are others®>. It would be
absurd to argue that the same very special circumstances cannot operate when
the objectively assessed supply of land is demonstrably inadequate. Planning is
by definition a proactive, forward looking activity. Its purpose is to foresee and
avoid problems, not to identify potential hazards and then only provide a solution
after walking straight into them.

338. The Councils’ case is straightforward. Taken as a whole, the development of
commercial premises on 121ha at the site would be inappropriate development in
the Green Belt that causes significant harm. However, the imperative to secure
Coventry’s economic growth requires that the dangerously low supply of good
quality employment land to serve Coventry is remedied immediately. Otherwise
economic growth in the UK’s thirteenth largest city would be choked-off and
thousands of potential jobs would be lost, frustrating the regeneration of north-
east and south-east Coventry and the wider Coventry & Warwickshire Local
Enterprise Partnership (LEP) area. The development is necessary to boost and
ensure the continuity of supply. It is also ideally located to tackle worklessness
and deprivation in poorer parts of the city. That amounts to very special
circumstances, which outweigh the harm the development would cause to the
Green Belt and any ‘other harm’, and on that basis planning permission should be
granted.

339. In their evidence the Councils focus on the scheme’s contribution to economic
growth compared with its effect on the Green Belt. They have adopted the
applicant’s evidence and consultees’ representations in respect of all other
considerations, except for the impact on highways and sustainable travel. Those
matters which the Councils have treated as subsidiary issues are addressed
below only to the extent that is necessary to weigh them in the overall planning
balance.

443 Inspector’s questions from the Inspector to Mr Rhodes

444 L pA4/2 Appendix 3 Decision para 8

445 | PA1/1 pp56 to 75 [references to Ansty, Ryton, Birmingham Business Park, Hams Hall,
Bermuda Business Park]
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The Development Plan and the weight to be attached to it

340. The development plan comprises the saved policies of the Coventry
Development Plan 2001%*° and the Warwick District Local Plan 2007**’. The
relevant poIicies448 of both plans restrict commercial and industrial development
in the Green Belt: these are policies GE 6 and GE 7 of the Coventry Development
Plan and policy RAP6 of the Warwick District Local Plan. Policy RAP6 of the latter
also restricts large scale employment development in rural areas.**

341. The proposals conflict with those policies, and for that reason were advertised
as a plan departure.

342. However, both Plans’ policies for the supply of employment land are time
expired. Therefore they inevitably fail to strike an up-to-date balance between
the need for economic growth and the protection of the environment. Although
the Coventry Development Plan generally encourages the strengthening and
diversification of the city’s economy, and the provision of a mixed portfolio of
employment sites*, it fails fully to capture the imperative to support economic
growth. That flaw is exemplified by policy E12. Its object of restricting the
development of large-scale warehousing was found to be unduly restrictive by
the Inspector examining Coventry’s Core Strategy in 2010, even by pre-NPPF
standards.**! The Warwick District Local Plan is similarly outdated in focusing
solely on meeting local employment needs. When new plans are adopted, a
proper balance will be struck based on an up-to-date appreciation of competing
needs. Until then the development plan should only be accorded limited weight.

343. In the interim the most material guidance on planning for economic growth is
that contained in the NPPF. The Plan for Growth, the Strategic Economic Plan for
Coventry & Warwickshire and the emerging Warwick District Local Plan also
provide valuable guidance on how planning and the private sector should interact
to deliver growth.452

Consistency with National and other Local Policy Documents
The Plan for Growth

344. The Plan for Growth published in March 2011%° lays the ground for the
National Planning Policy Framework’s focus on securing economic growth. It
aims to secure a more broadly based economy which distributes growth and
prosperity more evenly across the whole of the UK and especially outside the
south-east of England. The Plan places particular emphasis on supporting private
sector-led growth in advanced manufacturing and engineering, digital, aerospace
and creative industries. Following the abolition of regional development
agencies, the Plan charges local enterprise partnerships with providing “a
powerful voice for business in the planning system”. Local Enterprise

446 B.2

447 B.7

448 p 16, paras 7.2-7.3

449 | PA1/1 paras 4.3-4.9

40 | PA1/1 paras 4.10-4.12

41 B.4 paras 3.68-3.71

452 | PA1/1 pp16-22; evidence in chief of Ms Darke; LPA1/3 paras 2.1-2.10
453 Cl
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Partnerships (LEPs) now take the lead in the production of strategic plans to align
economic priorities in their areas. They should also facilitate decision making on
complex planning applications.454 The current proposal falls into that category.

The National Planning Policy Framework

345. The NPPF’s policy on the Green Belt mirrors the development plan. The
challenge for the applicant and the Councils in this case is therefore to establish
very special circumstances by showing the potential harm that the proposal
would cause to the Green Belt by reason of inappropriateness, and any other
harm, is clearly outweighed by other considerations.**®

346. The contribution the proposal would make to securing economic growth,
prosperity and jobs may constitute very special circumstances; these objectives
attract “significant Weight”.456 Specifically, local planning authorities are required
to plan proactively to meet the development needs of business.*’ Planning
policies must recognise and address barriers to investment. In drawing up their
plans authorities should set a clear economic vision and strategy which positively
and proactively encourages sustainable economic growth. Criteria should be set
or strategic sites identified for local and inward investment to meet anticipated
needs. Support should be given to existing and new or emerging sectors likely to
locate in their areas. Policies should be flexible, and calculated to allow a rapid
response to changes in economic circumstances.”® The same proactive and
positive approach is required to be applied to decision making.

347. Reflecting the Plan for Growth, the NPPF recognises that LEPs play an
important role in shaping and determining strategic planning priorities.

The Coventry & Warwickshire Enterprise Partnership’s 5 Year and Strategic
Economic Plans

348. The Coventry & Warwickshire LEP was formed in October 2010.%° 1t was in
the ‘first wave’ of LEPs. It is now well established as the body charged with
leading and coordinating economic strategy across each of the local authorities in
Coventry and Warwickshire.

349. The LEP developed its economic strategy on the back of its initial 5 Year
Strategy“®* and two detailed sectoral studies.*®* They indicate a significant
variation in economic performance, prosperity, vulnerability and resilience across
the LEP. The south is performing quite strongly; its per capita GVA is well above
the national average, whereas in the north the GVA per person is well below
average and the economy less resilient and more vulnerable.*®®* Coventry sits in
the north of the LEP area, and Warwick District in the south. Coventry possesses

454 C.1 paras 2.35-2.38
4% B.1 paras 87 & 88
4%¢ B.1 paras 18 & 19
457 B.1 para 20

458 B.1 para 21

49 B.1 para 180

40 c.9p.2

461 CZ
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a much higher proportion of low value manufacturing industries and higher
absolute and relative levels of deprivation, unemployment and worklessness than
is found in the south of the LEP area.*®* CPRE and The Community Group (TCG)
seek to argue that the greatest need for regeneration is in Nuneaton and
Bedworth District, but the evidence demonstrates that this view is factually

incorrect.*%®

350. The challenge now is to rebalance the area’s economy. Greater emphasis is to
be placed on manufacturing. This is intended to build on the “clear competitive
advantage” that is conferred by Coventry and Warwickshire’s specialisation in
manufacturing and the skilled workforce that is associated with it. 6°

351. The LEP has translated this analysis into a coherent plan of action. The 5 Year

Strategy”®’

Economic Assessment*©8.

specifies the same target sectors as the Coventry and Warwickshire
It aims to increase employment numbers by focusing

on inward investment, and ensuring appropriate infrastructure and sites are
provided for target sectors.*®® A “Priority Objective” is to identify and address
the “planning issues” which act as “obstacles and barriers” to the growth of

business in its area.*’

352. Subsequently, the LEP was required to publish a Strategic Economic Plan (SEP)
by 31 March 2014. At its heart is a programme to unlock the potential for
growth. The SEP identifies a need to make good a “lack of readily available high

quality and large employment sites

spatial plan”’.472

» 471

. It responds with a “high level ‘jobs led

353. The spatial plan is underpinned by the LEP area’s central location on the
national motorway, trunk road and rail network. This is a “key competitive”

» 473

asset, and it is “.... a key logistics hub for the country”. That competitive asset
is used to derive and define three corridors. The corridors have the highest
concentration of AMEs (advanced manufacturing and engineering) within the LEP
area. They also include areas of local deprivation which were within the former
Coventry and Nuneaton Regeneration Zone. Investment is to be focused in the
corridors on those sites judged most likely to contribute to the delivery of the
strategy.474 The SEP identifies the need for “at least one new large site of sub-
regional importance and possibly two or three such sites in order to remain
competitive and attract further investment from major British or international

companies.”475

464 LPA1/1 p82 Figure 18, p83 Figure 19, p84 Figure 20, p85 Figure 21
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354. One growth corridor is drawn along the A45 and A46.Y® The application site is

located within this. The Coventry and Warwickshire Gateway is identified as “the
priority employment site”. Its development is justified by its “....central strategic
location which capitalises [on] and unlocks current and planned investment and
supports economic and social priorities across the CWLEP area”. The SEP
emphasises that the site lies in a “High Technology Corridor...[and]...is well
located in relation to both local universities and to other major employment sites
across the CWLEP area...”. The SEP states openly that the site is “partly owned
by Coventry City Council”.*”” It adds that the need for a site and merits of the
development are evidenced by studies carried out by GL Hearn and WS Atkins.
The former Wasaprepared by the Councils’ economic witness and has been tested
at the inquiry.47 The facts and opinions it contains properly justify the decision

to prioritise the site, and no more evidence is needed on this.*"®

355. Objectors have sought to portray the LEP as unaccountable. That criticism is
irrelevant. The Government has charged the LEP with its role. The criticism is
also factually incorrect. The LEP Board includes 7 councillors; in addition, a Joint
Committee for Growth and Prosperity is being established, comprising the
Leaders of each local authority in the LEP.*® Its role is to “discharge...functions
relating to economic development, regeneration and strategic planning including
spatial planning.”481 The LEP’s responsibility for these issues has been calculated
to discharge the Councils’ duty to cooperate that arises under Section 33A of the
2004 Act.*®? That has been possible because of the active participation of key
decision makers in the LEP, including senior councillors, chief officers and senior
planning officers. The LEP’s work is an exemplar of coordinated strategic
planning and inter-authority cooperation. In accordance with the NPPF, the
economic strategy that is set out in the SEP should therefore be given significant
weight.

The submission draft Warwick District Local Plan

356. The submission draft version of the Warwick District Local Plan was approved
for publication on 23 April 2014*%%, which is consistent with the programme
specified in the Local Development Scheme. Policy DS16 proposes the allocation
of 235ha in the vicinity of Coventry Airport for a major employment site. Its
purpose is to attract regional, national and international investors and address
deprivation in Coventry and Warwickshire. The polic8y is expressly underpinned
by the economic strategy that is set out in the SEP. %84

357. Some weight may be accorded to policy DS16. The policy is ‘plan led’, with
the land first mooted as a site for an enterprise zone in June 2011.%%° It was

476 .34 p27

47" SEP, p.31, para 3.4.1
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subsequently incorporated into the Preferred Options version of the Local Plan*®®
before the planning application was made. The policy is justified by a substantial
evidence base which was developed alongside the planning application. The Plan
(and development at the site) has been subject to two full rounds of public
consultation. It has had the support of the Executive and the full Council at each
of the three stages of the plan making process that have been completed so far.
As the Plan has progressed, the policy has evolved from a proposal “to explore
the case” for identifying the land as a regional employment site”® to a specific
proposal to remove land from the Green Belt for a site of “sub-regional
significance”488. The evidence shows there is no room for doubt that the site will
be advanced as a firm allocation at the Examination later this year.

358. The history of the Plan is important. It illuminates the weight that Warwick
Council (and others) attach to the LEP’s economic strategy. It also indicates that
the majority of its councillors have been, and remain, persuaded that the merits
of the development constitute exceptional circumstances for removing the land
from the Green Belt.

359. That leads on to the critical question: how and to what extent is the
development likely to support economic growth? That has been the principal
matter in dispute. None of the objectors have sought to deny that, if it is
demonstrated that the proposal would deliver growth and large numbers of jobs,
very special circumstances are likely to be made out.

The Merits of the Economic Case for Granting Planning Permission
360. The economic case has four main components:-

i) Unless planning permission is granted, the supply of good quality sites in
the relevant market areas that are capable of accommodating large B2/B8
and Blb/c footplates will be effectively exhausted by around 2018 and
2019 respectively. That would choke-off investment in AME and logistics
and defeat the object of creating prosperity and economic growth in
Coventry and across the LEP area generally.

i)  If the development is not provided, 7,800 FTE jobs that would otherwise be
created directly and indirectly by it would be lost to the LEP area.

iii)  The loss of those 7,800 jobs would have a significant adverse impact on the
regeneration of Coventry and the LEP as a whole, because the location of
the proposal means that it is ideally placed to address problems of
unemployment and deprivation in the city.

iv) If it does not proceed, the development of the neighbouring Whitley
Business Park would probably remain in a deep stall, which would block the
delivery of around 3,500 additional jobs.

The dangerously low supply of good quality employment sites

361. The economic witnesses for the Councils and the applicant each identify
discrete market areas for the B2/B8 uses that would occupy Zone A and the

486 B.8
487 B.8 p37 policy PO8
488 p 5 policy DS16
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362

Blb/c uses in Zone B.**°® Those areas are broadly similar, and both have been
carefully justified. Objectors do not dispute the market area identified for Zone
B, but TCG’s commercial witness argues that Zone A is drawn too narrowly.*°

. On the evidence, the applicant’s and Councils’ assessment of the Zone A
market area is to be preferred. The applicant’s economic witness is a Chartered
Surveyor and a Director of Savills, a leading firm of international property
advisers.”! He possesses an in-depth and expert knowledge of the commercial
property market in and beyond the LEP’s area. The Councils’ economic witness is
a director of GL Hearn.*®? He and his firm have acquired an intimate knowledge
of the LEP’s economic geography and the operation of its commercial property
market in the course of producing the Coventry and Warwickshire Strategic
Housing Market Assessment and completing employment land studies for three of
its districts. His evidence is informed by Coventry based Chartered Surveyors,
D&P Holt. In comparison, although TCG’s witness has operated logistics
businesses, he conceded he has no particular knowledge or experience of the
development industry or the operation of the market for B8 premises.**® His
view that demand for logistics space will spill well beyond the area specified by
the Councils is contradicted by Jones Lang LaSalle/Lambert Smith Hampton’s
market assessment, included in his evidence.*** It is therefore probable that
most investment decisions by logistics companies would follow the pattern that is
predicted by the applicant and the Councils.

The need for the Zone A component: B2/B8 floorspace

363

364.

. The Councils’ economic witness has analysed the supply of large sites for
B2/B8 use under five categories:

A) Major existing employment sites

B) Additional land at major employment sites which have planning permission
C) Potential strategic employment sites outside the Green Belt

D) Other potential locations for strategic employment

E) ‘Other’ key employment sites. %

CPRE contends that supply is understated because it discounts potential
windfalls. That is factually incorrect. The analyses for categories (C) and (D)
identify and give reasons for discounting potential adventitious sites. Once that
issue is discounted, it appears that CPRE and the Councils broadly agree about
the number and location of large good quality sites for B2 and B8 which might be
alternatives to the development, if it existed today. Therein lies the fundamental
flaw in CPRE’s approach. The Councils accept that the Zone A market area is
served by some large sites for B2 and B8 uses. However, if planning permission
is granted, Zone A would not come on stream before 2017. In the interim (as
shown below) the supply of sites will be all but exhausted. Consequently, the

489 Respectively Mr Ireland - LPA1/1 para 6.22 onwards; Mr Allen — APP1.1 sections 7.0 & 8.0
490 Mr Symes
491 APP1.1 section 1.0
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‘alternatives’ identified by CPRE are not alternatives at all; they are merely part
of an insufficient supply.

365. There is a robust measure of the severe shortage of good quality B2/B8 sites.
Based on the average take-up of premises for B2/B8 units in the Zone A market
area, the stock of land and premises that is available to the market and capable
of accommodating uses requiring more than 9,290sgm of floorspace will be
exhausted in just 1.9 years (1.8 years if Banbury is included in the market
area).496 Taking a broader view, the picture of the rate at which large B2/B8
sites, including those that are ‘in the pipeline’, are likely to be built out is stark: a
year after the proposal is planned to commence, only DIRFT 3 is likely to
contribute significantly to supply.*®” No comfort may be drawn from this.
Setting to one side the absence of choice, DIRFT 3 is relatively remote from the
A45 and A46 corridors and areas of high unemployment in Coventry. It is also
targeted at companies that wish to develop national distribution centres. The
employment land supply situation is therefore critical now.

366. The picture is clear, but the objectors continue to dispute the need for the
proposal. This is because they fall into the error of planning for today rather
than the future. CPRE’s economic witness agreed that the adequacy of supply is
a function of the stock and flow of employment land. He also conceded he had
produced no evidence about the rate of attrition of the sites that he and the
Councils identified as comprising the existing and pipeline supply.498 That is
surprising: the national Planning Practice Guidance flags up the importance of
analysing supply and demand to identify any quantitative or qualitative
mismatch. The disregarding of that advice by CPRE’s witness means he is unable
objectively to dispute or even engage with the Councils’ and applicant’s evidence
that the existing supply will be consumed in the next few years.

367. That evidence is likely to be robust for three reasons.

i)  First, the take-up rates are probably suppressed by the effects of a deep
recession.*°

ii) Second, since 2011 development is likely to have been hindered by the
absence of up-to-date local plans in any part of the LEP area except Rugby.

iii)  Third, the bald comparison of quantitative supply and demand for B2 and
B8 uses takes no account of the effect of market segmentation and the
particular focus of sites that comprise the putative supply, notwithstanding
that in most cases this is more restricted than permitted by the various
planning permissions. This issue is central to the assessment of need.>*

368. The evidence of the Councils and applicant is therefore to be preferred.
CPRE’s witness does not have the expertise or detailed market knowledge that is
required to undermine their conclusions, which have been carefully researched
over many months.

4% | PA1/1 paras 5.95-5.98; LPA1/5
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The need for the Zone B component: Blb/c floorspace

369. The case for the development of the technology park was set out eloquently by
TCG’s economic witness as follows:

“Zone B is an attractive thing to develop on its own. It avoids a lot of cash. A
credible case can be made for a technology park. Take out the hotel and car
showrooms it makes sense. Coventry University will go there. There seems to
be a demand.....It is almost no contest that Zone B looks a relatively coherent
and attractive proposition. | don’t understand the need for an hotel and shop,
but subject to that, it could be a very coherent development.”>°*

370. The witness is an eminent development economist. Whilst the Councils do not
agree with what he says about the hotel and car showrooms, the expert opinion
he expresses on the merits of the technology park deserves to be accorded
substantial weight.

371. In the circumstances, it is not necessary to delve deeply into the competing
evidence of the Councils and CPRE. The key point to emphasise is that even
were CPRE right to ignore the clear differentiation of the market offer of Ansty,
Lyons Park and Whitley Business Park (and it is not), it again overlooks the issue
of stock and flow. The failure to analyse demand means there is no answer the
Councils’ conclusion that, when the development of Zone B is planned to
commence, there will only be two year’s supply of good quality B1b/c land in the
Coventry area.>"

372. In reality, supply is, and is likely to remain, far more limited than that. With
respect to the relatively small number of ‘alternative’ sites, the evidence is that:

i) The HCA has resisted the introduction of B1(c) manufacturing uses at
Ansty.>%®

ii)  Whitley Business Park’s offer is focused on Bla offices.*%

iii)  Lyons Park is marketed primarily for B2 users engaged in heavy
manufacturing rather than B1 floorspace.® Even if it has the potential to
accommodate Blb/c users that is likely to be limited to the very short
term; a recent surge in interest for the site by B2 users indicates it likely to
be built out by 2017.%%

iv)  Itis unrealistic to regard Friargate as an alternative to Zone B. A good part
of the scheme will be occupied as offices by the City Council and the Royal
Institution of Chartered Surveyors.®®’ Although Coventry University has
indicated it may take some space to provide incubation units for micro
businesses, the site cannot provide the kind of large scale B1c production
facilities or grow on space that would be provided on Zone B.

0! Re-examination of Mr Roe

%02 | PA1/3 p15

03 | PA1/3 para 6.6

%04 | PA1/1 paras 6.33-6.39; LPA1/3 paras 6.11-6.13
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373. The factual accuracy of (i) to (iii) has not been questioned. It follows that
there is a strong case for arguing that Zone B is required now. That is certainly
the view that has been expressed on behalf of Coventry University:

“The current Coventry University Technology Park and our planned
development at Ansty, does not permit the development of any manufacturing
or light industry buildings or uses. Indeed this combination of facilities does
not really exist at all in the city and is a significant opportunity for growth.” 508

374. Evidence of the need for Zone B is compelling.
The number of jobs that would be generated by the proposal

375. The principal dispute about job nhumbers is whether the warehousing
component of Zone A would be likely to yield a significant number of jobs.

376. The Councils’ economic witness has calculated the jobs the scheme would
generate using the HCA’s methodology.>*® This is the ‘industry standard’, and
there is no credible alternative approach.510 That is not challenged, and no
alternative has been advanced. An inherent uncertainty attaches to the
application of average densities when the amount and the user of new floorspace
are unknown.** Nevertheless, it is possible to make a sensible estimate of how
many jobs would probably be created by Zone A. TCG’s economic witness
agreed®'? that his calculation of a 60% probability that 90% occupancy of Zone A
would deliver less than 2500 jobs®'® also means it is more likely than not that
Zone A would create up to 2500 jobs. Comparing this with the calculation of the
Councils’ economic witness®**, after stripping out from this the multiplier used to
calculate indirect jobs and adjusting for the assumption of 100% occupancy, this
would 5|:Lr30duce about 2500, so that the figures are only “a couple of hundred jobs
apart”>.

377. TCG’s economic witness argued that his assessment is stated to be subject to
a range of uncertainties, referring to an earlier document®*®. In fact, the whole
point of the probability distribution in his assessments is to grapple with
uncertainty by explaining what is and is not likely. His work confirms that the
Councils’ assessment is likely (but not certain) to be right.

378. This assessment of the total number of jobs that could be created is
unchallenged except for two contentions:

i) Existing and approved development sites would absorb more than double
the number of all unemployed workers in Coventry and Warwick.>*’

i)  The development would displace existing jobs.

508 APP1.4

%99 | PA1/1 section 8

510 Evidence in chief of Mr Ireland
511 Cross-examination of Mr Ireland
512 Cross-examination of Mr Roe
S13M.7 p27
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516 M2
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379. The first of those points falls away once it is recognised that the proposal
responds to the need for jobs that is generated by the forecast increase in the
city’s working age population. That is not challenged, nor is the Councils’
evidence on the scale of displacement of existing jobs518 and that displacement
tends to stimulate “significant investment and support value added and
productivity”Slg.

380. In summary, there is compelling evidence that the proposal has the potential
to create up to 7,800 jobs. If planning permission is refused, that potential
would be lost.

The development’s potential to promote the regeneration of Coventry

381. Nearly half of all the LEP area’s unemployed and employment deprived persons
live in Coventry.520 Those problems are concentrated in the north-east and
south-east of Coventry. Whilst other parts of the LEP area also suffer from
significant worklessness and deprivation, the absolute and relative scale of the
problems in Coventry dwarf those found in neighbouring districts, even in the
north of the LEP area.

382. The site is strategically positioned to tackle unemployment and economic
deprivation. Businesses located there would be proximate to the region’s largest
pool of labour, which would be drawn primarily from adjoining areas of Coventry
to the north and (to a lesser extent) the higher skilled workforce of the south.®*

383. TCG nevertheless contends that the occupiers of Zone A would be unable to
attract a workforce. CPRE argues that regeneration ought to be focused on
Nuneaton and Bedworth. Both assertions are wrong.

384. Although most of the site is in Warwick District, the whole of the city centre
and south-east Coventry, and many of the city’s more deprived suburbs in its
north-east sector, lie within a 5km radius of Zone B.°*? The site sits within a
strategic transport corridor. The Section 106 agreement would secure a bus
rapid transit route and the extension of an existing bus service into the
application site for a period of 10 years.**® Having regard to the sheer size of
Coventry’s population, and the site’s potential accessibility by car and sustainable
modes of transport, it is simply implausible and unsupported by the facts to
argue that employers would be unable to attract workers to this highly accessible
location.

385. Nuneaton and Bedworth must of course be regenerated, but that will take
place alongside the regeneration of Coventry. It is notable that Nuneaton’s need
for large, good quality sites will be met by developing land in the Green Belt as
extensions to Bermuda Business Park.%** That development would reduce out
commuting from Nuneaton. Only about 4% of the current proposal’s employees

18 | PA1/1 p101 Appendix D

19 Evidence in chief of Mr Ireland, referring to C.21 para 9.68
520 | PA1/3 pp5-6 Tables 1 & 2

521 | PA1/3 paras 3.10-3.11
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524 CPRE2/1 paras 137-139
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would be drawn from that District.*?®> The risk that the development might harm
the regeneration of Nuneaton may thus be discounted.

386. The population of the LEP area is forecast to grow by about 200,000 persons
over the next 15 years.**® If existing and pipeline employment sites are built
out, worklessness and deprivation in Coventry will be exacerbated after 2017-
2018 unless the development is provided.

The unlocking of 3,500 jobs at Whitley Business Park

387. Whitley Business Park was granted planning permission in 2001. It was
thought likely to create about 2500 jobs.527 The Highways Agency objected to
the formation of an access to the south of the site from the A45 at Festival
Island. However, planning permission was granted for that component of the
scheme. The owners have been unable to negotiate a Section 278 agreement
with the Highways Agency.**® There is no evidence that this difficulty can or will
be resolved. As a result, development has been restricted to the northern end of
the site, and only about 500 jobs have been created.**®* None of those facts are
disputed.

388. Coventry City Council is due to commence works during the summer at
Whitley junction to provide a new bridge across the A444 and improvement to
the junction of the bypass with the A4114 London Road. These works would
significantly improve access to the Whitley/Jaguar site. Together with the
Highways Agency Tollbar scheme, this will provide significant additional capacity
to the strategic a local highway network in the vicinity of the site.>*

389. The current scheme would create an access into the southern part of Whitley
Business Park. That would avoid the need to construct an access via Festival
Island. The proposal would maximise the economic benefit arising from the
substantial investment of public money in the committed Whitley and Tollbar
schemes through the provision of complementary additional infrastructure
investment. This would deliver substantial benefits to the sub-regional economy
by helping to unlock the currently stalled but consented Whitley Business Park
site and through the competiveness benefits arising to existing businesses
including Jaguar Land Rover and companies on the Middlemarch Business Park
and Stonebridge Industrial Estate.>3*

390. Application of HCA floorspace densities to the areas that are specified in the
reserved matters approval for Whitley Business Park produces about 3,500 jobs
over the remainder of the site.®** In the absence of any evidence that it is
possible to resolve the 13 year old impasse in the provision of an access from
Festival Island, the number of jobs that would be created indirectly by the grant

525 LPA1/3 p6 Table 3

526 C.34 p9

527 LPA4/2 Appendix 3 Inspector’s report para 109
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of planning permission would increase from 200 to about 3,700. That benefit
ought to be given substantial weight.

Miscellaneous matters

Synergy

391. Objectors assert that there would be no synergy between Zones A and B. This
appears to be linked with a suggestion that either or both components could be
accommodated within the urban area of Coventry. However, none of those who
oppose the scheme have identified a site within Coventry’s urban that could meet
the (unchallenged) criteria for the development.533 In any event, there would be
a synergy between the Zones.** Although B8 users might not form strong links
with businesses in the technology park, the introduction of a spread of uses
across the site would probably be healthy.

Viability

392. The proposal is led by highly experienced individuals with a long track record
of delivering logistics parks and other commercial development. The applicant’s
witnesses gave evidence that they have carried out assessments of the viability
of the scheme. That is unsurprising: several million pounds have already been
invested in its success. The probability is that the scheme is and will be viable.
The Councils have no evidence to the contrary, and the objectors’ concerns
amount to speculation. In the circumstances a viability assessment is
unnecessary.

Summary of the economic benefits of the development

393. Although the provision of land and buildings does not guarantee economic
activity or new jobs, the kinds of activities and employment that would be
associated with the development will not be realised at all if the supply of land is
constrained. Supply is already too low. The development would therefore:

¢ Avoid the economic growth of Coventry and the LEP area being choked-off
after 2017;

e Deliver about 7,600 direct FTE jobs and between 200 and 3,700 indirect FTE
jobs.

o Demonstrably assist the regeneration of the largest area of deprivation in the
LEP area.

394. Those benefits are of such a scale that they ought to be accorded great
weight, especially in the light of the coincidence of the job estimates of the
Councils’ and TCG’s economic witnesses for warehousing in Zone A and the
latter’s support for Zone B. They constitute very special circumstances that
outweigh the proposal’s inappropriateness and the other harm it would cause.

The Extent of Harm Caused to the Green Belt

395. The proposal would encroach on the countryside and extend the built up area
of Coventry, and openness would be reduced. This would cause significant but

533 LPA1/1 p54 Figure 12
534 Evidence in chief of Mr Ireland
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not insuperable harm.®** That conclusion is indicated by five important
considerations:

i)  In 2009 a Joint Green Belt Review found the site lies within one of the least
constrained areas of Green Belt around Coventry.>*°

ii)  The potential of the Green Belt to accept the development without
fundamentally undermining its function is indicated by Warwick Council’s
decision to allocate the site for employment use in the submission draft
Local Plan.>®’

iii)  The most important purpose of the Green Belt in the vicinity of the site is to
prevent the coalescence of Bubbenhall and Baginton with the main built-up
area of Coventry. The scheme would secure that objective, with a gap of
about 240m generally maintained between Coventry and Baginton. The
gap narrows to about 60m in the vicinity of Oak Close.>*® However, little
change would be perceived on the ground: Airport buildings already intrude
on Oak Close, and the scheme would essentially replace and slightly
augment existing built development.

iv)  The proposal would not cause substantial harm to the settings of Baginton
or Bubbenhall. Baginton is already viewed against the backdrop of the
Airport.>*® Any additional impact would be mitigated by landscaped bunds.
These are not inappropriate development, and would also serve to create a
clear defensible barrier to further built development.>*® There would also
be little impact on Bubbenhall, with the village and its Conservation Area
more than 600m from proposed buildings in Zone A.

Vv) The scheme would not harm the regeneration of Coventry; only the
proposed car showrooms and possibly the hotel would be likely to locate on
an alternative site in the urban area.**

396. On this basis, the Councils are satisfied that the potential economic benefits of
the scheme outweigh the significant but less than strategic harm that would be
caused to the Green Belt.

Impact on Highways Infrastructure

397. The applicant prepared a comprehensive Transport Assessment.’*? The
forecast of traffic generated by the development was derived without taking
account of any reduction of movements associated with the implementation of
the Travel Plan.®*® Based on that assessment, the Highways Agency does not
object to the impact of the development on the Trunk Road network.>** The
package of works the applicant proposes to carry out or fund by way of the
Section 106 agreement for off-site improvements (including the provision of bus
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infrastructure works)®* would result in nil detriment when assessed for a future

design year of 2022.°*° Although objectors question the use of a nil detriment
test and the choice of design year, the conclusion that the scheme would cause
no detriment in 2022 has not been challenged.

398. Therefore it may safely be concluded that the development would not cause
harm to the safe and efficient operation of the highway infrastructure.

Accessibility by Sustainable Transport

399. The site is within 4km of the dense network of local and inter-city services
provided by Coventry Station, and within 5km of the central bus station at Pool
Meadow. The Section 106 agreement guarantees that the development would be
served for a period of 10 years by a high quality bus service comprising:

o A dedicated high frequency bus rapid transport route from the city centre
(including the station), which would run 7 days a week;

e The extension of a cross-city bus route into the site;

e The provision of dedicated commuter services to cater for employees
travelling from further afield and shift workers.>*’

400. There is no evidence to demonstrate that the bus services would not be
financially viable in the long term. In any event, modal shift would be promoted
by a comprehensive package of measures implemented through the Travel Plan
which would support the use of public translmrt, limit car parking on site and
prevent parking on surrounding highways.5 8

401. The site would also be accessible to cyclists and pedestrians. The Section 106
agreement makes provision for a £2.5m cycling and walking fund. That would be
used to improve access to and from the site to adjoining residential areas and
north into the city centre.®”® The adequacy of the funding for these works and
the effectiveness of the arrangements that are proposed are not challenged.

402. The proposals contained in the Travel Plan and guaranteed by the Section 106
agreement are comprehensive, and tried and tested. There is no reasonable
room for doubt that the development would be well served by a variety of
sustainable modes of transport.

Other Material Considerations

403. Particular regard should be had to the following matters:
e The provision of a country park
e The remediation of damaged and derelict land
e The impact on the Lunt Fort

¢ The impact on wildlife.

545 P.8
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404. The provision of the countryside park would open up about 105ha of Green
Belt to the public for recreation. It offers the potential to link the Sowe Valley
corridor with the Coventry Way and Centenary Way long distance footpaths.
That accords with the aim of the NPPF to enhance the use and appearance of the
Green Belt. Although the park is intended to mitigate the impact of development
on the Lunt Fort and Baginton, it would provide significant benefits that weigh in
favour of the scheme.>>°

405. The scheme would also result in the remediation of around 80ha of derelict
and damaged land.®** The land that would be reclaimed all falls within the
NPPF’s definition of previously developed land.®*? Warwick Council’s pollution
control officer has made clear that there is no scope for the Council to compel
Severn Trent to remediate the sewage treatment works.>*® The improvement
and re-use of the land would accord the NPPF>**, and would be unlikely to take
place without the development. This element of the proposal also weighs in
favour of the scheme.

406. Zone B would introduce built development into views to the north-east of the
Lunt Fort Scheduled Ancient Monument.>*> However, the nearest buildings would
be a quarter of a mile away and screened in part by bunds. The country park
would afford public views back towards the ramparts, and the Section 106
agreement makes provision for a financial contribution to enhance the Fort.
English Heritage does not object to the scheme. On balance, the proposal would
cause less than substantial harm, which would be mitigated effectively. The
impact on the Lunt Fort is therefore broadly neutral.

556

407. The proposal would be likely to have some short term negative impacts on
some local wildlife sites and the Brandon Marsh SSSI. The applicant has
provided compelling evidence that this harm would be mitigated on site and by
biodiversity off-setting. The Councils adopt that evidence and are satisfied no
material harm would be caused to ecological interests. The overall impact is
therefore neutral or positive.>®’

The Planning Balance

408. The proposal would extend the built up area of Coventry and encroach on
countryside in the Green Belt. However, this part of the Green Belt is able to
accommodate change. Although the development would harm the Green Belt, it
would continue to function satisfactorily.

409. That harm would be offset by the economic benefits associated with the
development. The site would be of a very high quality. It is well positioned to
capture mobile investment and retain local businesses to deliver jobs in
manufacturing, especially AME, and logistics. That would probably create about

%0 | PA4/1 para 4.1 onwards
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7600 direct FTE jobs, 200 indirect jobs and could lever 3500 more at Whitley
Business Park. The boost to employment would help to regenerate south-east
and north-east Coventry. It is potential that would be lost without the
development. New and expanding businesses require land and premises, and the
supply of other large, good quality sites will be all but exhausted by the time the
development could be brought on-stream. The economic argument is
compelling. It aligns with the Plan for Growth, Part 1 of the NPPF, the LEP's 5
Year Plan and SEP, and the submission draft Warwick District Local Plan.

410. Other material considerations generally weigh in favour of the proposal, or do
not tip the balance one way or the other.

411. The objectors’ failure to recognise that the modern planning system should be
used to find solutions to problems and proactively support economic growth has
blinded them to the scheme’s merits. These are both manifest and impressive in
scale. The grant of planning permission is therefore invited.

THE CASE FOR THE CAMPAIGN TO PROTECT RURAL ENGLAND
Lack of Consistency with the Development Plan

412. The Local Planning Authorities have confirmed that Warwick District has
sufficient land to meet its local employment needs.>*® According to the latest
version of the emerging Local Plan, “the District has a good range of land within
its employment portfolio”.>*° An analysis of adopted Local Plans shows that there
is an overall excess of available employment land across the Coventry &
Warwickshire Local Enterprise Partnership area.*®® Policies in adopted plans
remain relevant (providing they do not conflict with the NPPF) unless they are
time-limited or have not been saved.

413. If approved, the proposal would hinder implementation of other plans in the
area. It would encourage more out-commuting from Nuneaton and Bedworth;
exacerbate over-supply of employment land in Rugby; and also undermine the
objectives of Stratford-on-Avon and North Warwickshire Councils to reduce levels
of commuting. The addition of 97ha of employment land would compete with
existing sites, undermining their completion and conflicting with many
development plan policies. It would also add to the need to travel and hinder
policies on urban regeneration.®®*

414. Although the combined Development Plans for the Local Enterprise Partnership
(LEP) area show that there is no need for more employment land, the applicant
and the Councils claim that the proposal is to meet a sub-regional need. With
the abolition of regional plans, and specifically the RSS, Development Plans do
not establish or propose targets for such needs.

415. As set out below, there is no clear evidence that there is a sub-regional need.
On the contrary, the abolition of the RSS has left ex-regional sites, such as Birch
Coppice and Ansty Park, excluded from Development Plans despite these sites

%8 Evidence in chief of Ms Darke
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having substantial amounts of available employment land.®®? Were these large
sites properly taken into account, there would be a greater excess of employment
land available.

416. The proposal is contrary to the adopted local plans across the LEP area and in
places would undermine the implementation of local plans.®*®* The Councils’
planning witness accepted that the proposal does not comply with policies of the
adopted plans of Warwick District and Coventry City.”** This includes policies not
specifically identified as relevant by the Councils, such as Coventry’s policies on
Warehousing (E12) and Industrial/Commercial Buildings in the Green Belt (GE7);
and Warwick’s policies on Directing New Employment (UAP2) and Car Showrooms
(UAPG6). She also confirmed that the proposal does not comply with the
Sequential Test for town-centre uses such as hotels.®®® There is no evidence that
the proposal complies with the national Planning Practice Guidance, which states
that: “it is for the applicant to demonstrate compliance with the sequential test
(and failure to undertake a sequential assessment could in itself constitute a
reason for refusing permission).”**® The applicant has failed to demonstrate
compliance.

417. The proposal does not comply with the Development Plan or national guidance.
Approval would be contrary to the plan-led planning system.

Unsound emerging Local Plans

418. In their attempts to establish new Local Plans, Coventry City and Warwick
District Councils have made major changes between various versions of emerging
plans, even as late as after completion of Examination in Public.®*®” This record
makes clear that it would be very high risk to place any significant weight on any
version of these emerging plans. Further consultation is necessary in both cases
and there are major unresolved issues, some of which have provoked great
controversy.

419. The Councils state that the Warwick Revised Development Strategy accepted
that land for the application proposal would be amongst that to be released from
the Green Belt.*®® Such proposed Green Belt release provoked protest across
District. It seems certain that when the latest version of the draft plan starts
consultation in mid-May, there will be a further wave of objections. At a later
date, there will be an Examination in Public at which many of these views will be
heard and the independent Inspector will no doubt take a view. It is by no
means certain that the plan will survive to adoption in anything like its present
form.

420. If approved, the proposal would cause a massive oversupply of employment
land in Warwick District. 97ha of employment land completely dwarfs the
emerging plan’s small allocations of brownfield land, and is inconsistent with the

62 CPRE2/1 paras 30 & 21

63 CPRE1/1 section B; CPRE2/1 section C
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Council’s criteria for directing new employment development to urban areas. The
emerging plan falsely claims an increased need for employment land when there
is actually an excess.>%

421. The Councils’ planning witness accepted that development of the site could
lead to further pressure for housing development in Warwick District.>”° A self-
reinforcing spiral could develop, with employment and housing development
driving each other, leading to the inevitable loss of further Green Belt. There is
already evidence of such an approach in the Strategic Economic Plan (SEP).>"*

422. There is no evidence that ‘a sub-regional employment site’ has been supported
in the most recent version of the emerging plan after a process of Sustainable
Appraisal of the application option against reasonable alternatives. As specified
in the national Planning Practice Guidance®’?, reasonable alternatives should be
identified and considered at an early stage and sustainability appraisal must be
carried out including of alternatives, considering environmental, economic and
social objectives®’®. Failure to do this means that the proposal does not comply
with the Strategic Environmental Assessment Directive (2001/42/EC).

423. Coventry’s emerging plan is even more uncertain, with no proposal visible.®>"*
The Inspector’s report on the 2009 Coventry Core Strategy found no need to
allocate any additional employment land outside the city boundary, over and
above that available at Ryton, to meet the overall economic objectives of the
Core Strategy.®’® The 2012 Core Strategy also found no need to identify new
employment land.*’® The proposal would undermine the regeneration of
Coventry. The site is outside the urban area of the Coventry and Nuneaton
Regeneration Zone and does not meet the defined criteria of a Regional Logistics
Site of the RSS.*"’

Harm to the Green Belt

424. As the applicant acknowledges, the NPPF “sets a high test for development in
the Green Belt and attaches great importance to Green Belts”.>”® The applicant’s
claim that “the principle of Green Belt release around Coventry to meet
employment needs is not in doubt”*"° is not accepted.

425. The Councils assess that “the proposals would cause significant harm to the
openness of the Green Belt”. °® They accept that there would be significant
harm in respect of two of the five purposes of the Green Belt and a lesser degree
of harm to two others. However, that assessment greatly under-estimates the
impact on the Green Belt, as set out below.
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426. The applicant repeatedly contends that Coventry is completely encased by
Green Belt and “tightly constrained in every direction by Green Belt”.*®" The
Councils similarly argue that “the urban area of Coventry is tightly constrained by
Green Belt and therefore development within the Green Belt on the edge of the
urban area will be necessary to meet the growth needs of Coventry and the sub-
region”.”®* These claims are not accepted because:

e There is not continuous Green Belt around Coventry but a gap between
Coventry and Bedworth. There is also very little Green Belt between Bedworth
and Nuneaton. The Green Belt does not tightly constrain the built-up areas of
those settlements.*®*

¢ It has not been proven by the applicant or the Councils that, if there is to be
an employment site to meet sub-regional needs, it must be on the edge of the
urban areas. Unless this can be established, development beyond the Green
Belt is preferable in policy terms to development within the Green Belt.

427. The proposal would also create a precedent for further development in the
Green Belt. The process described by the Councils (referring to Whitley Business
Park and Ansty Park) shows how one inappropriate development in the Green
Belt can act as a precedent for another .°>®* The applicant similarly argues that
there is already a well-established pattern of releasing Green Belt land for
development in this area.*®® Were the proposal to be approved, it would
doubtless be quoted in a few years’ time as a precedent for further encroachment
into the Green Belt in the area south of Coventry.

428. The applicant has put forward arguments relating to the current Green Belt
having a “ragged edge” and having “an urban feel”. Neither of these arguments
has any grounding in planning policy; they are merely subjective assessments.

429. The applicant’s case has not been consistent, varying between the claim that
the proposal is the only solution, it is the best solution, there is the need for a
substantial margin of choice of sites, and that the site and all other sites are
required to meet needs. If the argument for a substantial margin for choice is
accepted, some employment sites would not be developed at all or only partially
developed by the end of the SEP period. In that case, the proposal site would
still be competing against other sites. If some urban sites were not developed in
full, urban regeneration would have been undermined by the proposal.

430. The NPPF states that “sufficient” employment land should be made
available.®®® In the context of housing, it identifies that an additional buffer of
5% would ensure choice and competition in the market for land.*®” There is no
evidence that there is a need for further choice for employment land; even if
there were, that would not justify inappropriate development in the Green Belt.

%81 APP10.1 para 7.48; cross-examination of Mr Rech
82 | PA3/1 para 8

%83 APP10.9 and TCG-R1

84 LPA3/1 para 60

%85 Evidence in chief of Mr Rhodes

%8 B.1 paras 7 & 17

%87 B.1 para 47
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431. The Government has repeatedly reaffirmed its commitment to protect the
Green Belt; for example, recent ministerial statements (in the context of
housing) about unmet need alone being unlikely to constitute the ‘very special
circumstances’ justifying inappropriate development in the Green Belt.>®®

432. The applicant claims that the omission of a reference to employment needs in
these statements is significant.®®® The assertion would lead to erosion of the
Green Belt in the way the Government is seeking to prevent. Planning
permission for employment development in the Green Belt would probably be
followed by applications for housing development nearby in the Green Belt.>%°
Employment development would thus act as a ‘Trojan Horse’, leading to pressure
for housing development in the Green Belt, contrary to Government policy. Such
an interpretation should therefore be rejected.

433. In their current state, land uses on the site such as the former sludge lagoons,
landfill sites and test track do not significantly damage the openness of the Green
Belt. Coventry Airport consists predominantly of open land and there is no
current proposal to change that situation. The Rugby Club is also predominantly
open land and constitutes appropriate development in the Green Belt. The Green
Belt in this area makes a substantial contribution towards safeguarding open
countryside, and not just “some contribution” as contended by the Councils.>**

434. Narrow strips of Green Belt, such as that between the A45 Stonebridge
Highway and Rowley Road, are of particular value in restricting urban sprawl.
The Councils refer to a “narrow strip of Green Belt... between the Whitley
Business Park and the A45”, and claim that the area to the rear of Oak Close,
Baginton is “part of the Green Belt that is already intruded upon by urban
features”. *** The implication is that these areas are somehow less valuable. In
fact, conversely, areas of Green Belt such as these are particularly valuable
because of their very narrowness and vulnerability.

435. The applicant makes exaggerated claims in relation to the Joint Green Belt
Review of 2009.°%® There is a key parcel of land between Rowley Road and the
A45 Stonebridge Highway that is of critical importance for the Green Belt.>** This
satisfies all five objectives of the Green Belt and was assessed as having
“strategic importance as a gap between Stoneleigh, Kenilworth, Coventry and the
airport”®%. It is essential to protect this strategically important gap in its entirety
and not to allow part of it to be built upon as a large part of Zone B in the
proposal. To the south of Coventry, the land is predominantly open and rural in
nature with scattered villages such as Baginton, Bubbenhall and Stoneleigh, with
the A45 currently presenting a clear boundary between Coventry and the area of
Warwickshire near Baginton. With the proposal, predominantly open countryside
would be replaced by an urban built form with very large buildings, extending
Coventry well into the countryside and compromising the strategic function of

88 CPRE1/1 para 5 onwards; CPRE2/2 Appendix A

89 APP10.4 para 2.12

%0 Cross-examination of Ms Darke

%91 | PA3/1 para 52

%92 | PA3/1 paras 47 & 48

593 H.1

594 CPRE1/1 paras 65-67; cross-examination of Mr Rhodes
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Green Belt policy to prevent urban sprawl. It would lead to the coalescence of
Baginton and Coventry.>%

436. It is claimed that a Green Belt location is required for roads and junctions
because it is necessary to connect with the existing road network.>®” This is only
the case if the highway proposals are accepted uncritically. Highways could have
been designed in many different ways, with lesser or possibly no impact on the
Green Belt. Claims®®® that existing accessibility to the Green Belt is limited in the
area of the site are also false, since roads and some footpaths provide
considerable access to the Green Belt. Sporting and recreational use of the
proposed new cycleways and footpaths is likely to be very limited in and adjacent
to an area of large-scale urban development.

437. High bunds are needed to try to hide the huge buildings proposed.®®® These
bunds would impact on openness, as illustrated by the concerns raised by English
Heritage. There is no good solution to this problem. The Councils suggest that
the bunds can be treated as engineering operations.®®° In reality, they are large-
scale, artificial features (up to 12m high, 180m wide, 2.2km long, with slopes of
1 in 3 or more®®) designed to facilitate the encroachment of development into
the countryside, and would reduce openness. They constitute inappropriate
development in the Green Belt. Bunds should not be regarded as features in the
landscape that could legitimately form a permanent new long-term Green Belt
boundary as sought by the NPPF®%?; they could be removed as easily as they are
built.

438. It is argued in favour of the proposal that Zone A is far enough away from
Bubbenhall not to damage the historic setting of the Conservation Area, and that
it would be screened by a bund.®®® However there is no support for either
argument in the NPPF or the Development Plan. Bunds would only partially
screen the view of Zone A from Bubbenhall churchyard, for example.

439. The historic panorama of Coventry as viewed across fields from Rowley Road
would be lost.®%*

440. The development would therefore seriously damage the ability of the Green
Belt south of Coventry to continue to meet the five purposes of the Green Belt
set out in the NPPF. In particular, the proposal would seriously undermine the
Green Belt's key characteristics of openness and permanence.

Failed Economic Case

441. The applicant’s claim of “compelling”®® economic evidence in support of the

development is mistaken. The central proposition that demand is outstripping

5% CPRE1/1 paras 9,12,14

%97 LPA3/1 para 40

5% | PA3/1 para 62
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supply is misleading; the data on which such claims are based is partial and in
places wrong. The applicant’s methodology is flawed.

442. The NPPF requires Local Planning Authorities to work with LEPs to “prepare and
maintain a robust evidence base.” ®°® The SEP fails to provide a robust evidence
base: a key report is not complete or available.®®” Without this, the claimed
demand numbers appear to be unjustified and untested. Primary responsibility
for a robust evidence base remains with the Councils, but they have not analysed
the key economic forecasts in the SEP. Unless these forecasts are thoroughly
explained, with their strengths and weaknesses discussed, little weight can be
attached to them.

443. The SEP’s figures on employment land supply indicate that there is a very
healthy supply compared with likely demand. It gives a supply of 213ha of
employment land without the application site.®®® However, it also notes that
these sites are not an exhaustive list of all available employment sites and that
additional sites will continue to be prioritised.®®® Forecasts of demand are 175ha,
201ha and a ‘high growth’ forecast of 292ha. Only the latter would mean any
stretch at all in reaching it. No ‘low growth’ forecast is provided. Even including
the high growth forecast, the average of all forecasts is 223ha; once sites such
as Birch Coppice and Rugby Gateway are added into the supply, the average
figure would be met comfortably without the application proposal.

444. Doubts about the SEP’s quantitative data are compounded by the LEP’s
inconsistent treatment of employment sites. Each document it produces seems
to have a different list of key sites.®'® There is no evidence on the process used
to support the claim that the application proposal is the first priority or essential
to meeting the LEP’s growth targets. The “first priority” tag was added at the
eleventh hour, doubtless in an attempt to boost the chances of planning
permission being granted.®*

445. The SEP identifies its Spatial Justification for Jobs-led Growth as a critical
element.®? This aims to provide local employment opportunities to maintain a
jobs-housing balance and provide “local employment opportunities that may
reduce overall commuting distances among residents”. The SEP shows a large
disparity between Warwick District and Nuneaton and Bedworth — Warwick
District has more jobs than houses, Nuneaton and Bedworth has considerably
fewer jobs than houses. Siting the development in Warwick District would be
contrary to the objective to address these disparities.®*® Both the north of
Coventry and Nuneaton and Bedworth are in need of regeneration. The
applicant’s claim that the area has the worst unemployment in the region is

608 B.1 para 160

97 variously described as ‘Employment Land Review 2014’ and ‘Employment Land Study’
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factually incorrect; even Coventry’s current unemployment rate is slightly below
the regional average.

446. The applicant’s various claims that the proposal is justified have shifted during
the application process. The applicant started by positioning it as a regional site,
using regional (RSS) policies to artificially eliminate alternative sites.®'* Both the
applicant and the Councils continued to depend on regional policies long after the
Government made clear its policy to abolish the RSS. Once the abolition was
complete, the development was redefined as a ‘sub-regional’ site (without
changes to the proposal), but the applicant continued to place weight on RSS
policies such as the Urban Regeneration Zone.®'® The applicant attempts to
explain inconsistencies in its evidence on the market in terms of need and
comparative sites by pointing to the change in planning environment®*®, but
analysis of market need and availability of alternative sites should be
independent of the planning approach.

447. During the inquiry the applicant’s case again shifted to a position where choice
of employment sites was claimed to be necessary.®*” When it became clear that
there is no Government policy support for substantial amounts of redundant
employment land provision, the applicant’s position shifted again, now claiming
that all sites are necessary, including the application site and all other identified
sites, in order to satisfy need. There is no robust evidence to support this.

448. An example is the applicant’s claim that there is a substantial difference
between the logistics facilities needed for National Distribution Centres and
Regional Distribution Centres. The claimed distinctions are not supported by
Government policies or industry analysis.®*® Rail linkage is beneficial to regional
as well as national distribution; most occupants of Birch Coppice recognise
availability of rail facilities as ‘future proofing’.®*® As well as Birch Coppice, DIRFT
and Prologis Coventry have rail facilities; the emerging case for redevelopment of
the recently closed Daw Mill colliery is also based on continued use of its rail
facilities.®”® The application site has no prospect of rail linkage, making it an
inappropriate one for the very large warehouses proposed — the larger the
warehouses, the greater the benefit of rail.

449. The Councils’ economic case largely reflects the applicant’s. It persisted even
longer with emphasis on obsolete RSS policies, for example directing consultant
studies to consider policies from a version of the RSS that would never be part of
the Development Plan.®?* There are significant differences in market areas
chosen by the applicant’s and Councils’ economic witnesses as the basis for their
respective evaluations of the same Zones. If there is not even agreement on the
definition of the market for a Zone, there can be little confidence in the validity of
the subsidiary claims based on market area.

614 A.86; A.24; K.4

15 APP1.1 p29 Figure 4.1 & para 5.41; CPRE2/1 section B
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619 CPRE2/2 Appendix JJ

620 TP3
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450. Transactional data used by the Councils is particularly sensitive to the
boundary of the chosen market area. A considerable proportion of the
transactions listed were peripheral to or outside the chosen market area, being in
Banbury, Birmingham, Staffordshire, Leicestershire and Northamptonshire.®%?
With a slightly changed market area, the result of the analysis would be
completely different. In addition, some data is invalid, and this is not robust
evidence.®®

451. Methodologies used for market analysis are also flawed. For example, the
demand side of the employment land equation is based on projection of historic
take-up rates rather than identification of specific occupiers. This is
understandable in light of the speculative nature of the proposal but such
extrapolation over a long time period makes forecasts very high risk; this is
further compounded because extrapolations are critically dependent on the
historic period chosen. In contrast, the supply side of the equation is based only
on named large employment sites. This makes no allowance for missed sites,
smaller sites, windfalls, more intensive use of existing sites, and similar. Such a
biased and distorted approach cannot be justified. This is particularly the case
when it is widely recognised that further sites, such as those in urban areas, will
become available in the strategic plan period, for example in the evidence base
for the Coventry Core Strategy 2012°%* and in the SEP®?°. An earlier example
illustrates this point: when the Secretary of State decided to approve Whitley
Business Park®?®, sites such as Ryton (Peugeot), Lyons Park (Jaguar Browns
Lane) and Ansty Park (a Major Investment Sites dedicated to GEC/Marconi) were
not generally available. They all became available after the Whitley Business
Park decision, and all have languished under-utilised since.

452. Adopted development plans include policies to protect employment land from
other uses but both Coventry and Warwick District practice to the contrary.
There are examples of major employment sites in the urban area being released
for residential use and further proposals for this.®*” Replacing employment land
in urban areas with new employment land outside urban areas, such as the
proposal, undermines urban regeneration and conflicts with national and local
plan policies.®*®

453. A review of alternative sites shows that there is a rich portfolio of employment
land.®*® Many sites offer comparable or superior facilities to those proposed.
Ryton continues to offer B1/B2/B8 space almost adjacent to the site. Ansty
Park has B1 space with excellent road links adjacent to Coventry. A recent
flexible approach makes it a strong alternative, and it has a track record with the
Manufacturing Technology Centre ‘catapult centre’ for advanced engineering.
Whitley Business Park has permission for B1/B2/B8 ‘technology park’ use and
if this were fully implemented it would be a clear competitor. Rugby Gateway
is a strong alternative for B2/B8 with good access. Friargate is an important

22 | PA1/1 Figure 9; LPA1/4

23 Cross-examination of Mr Ireland

624 B.6 section 5.17
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part of the supply of employment land for B1 in a sustainable location. Lyons
Park in Coventry could be B1 or B2. Bermuda Park is a successful B1/B2/B8
estate in an urban area of Nuneaton with a new station planned, and its proposed
extension addresses the ‘output gap’ of the northern part of Coventry and
Warwickshire. Birch Coppice has similar characteristics. MIRA on
Warwickshire’s north border has Enterprise Zone status for B1 and has been
selected as a catapult centre, making it superior for key sectors.®*° Blythe
Valley Business Park has B1 use including an innovation centre with good road
links and substantial space available. Tournament Fields is an important part
of the portfolio for B1/B2/B8 space.

454. A business and innovation hub does not have to be in a single location. The
complete portfolio of available sites should be considered as a whole. Sites
should not be rejected as alternative locations just on the basis of existing
permissions, since it is likely that more flexibility could be forthcoming, as seen
at Ansty Park. There are so many alternatives that the claim of exhaustion of the
portfolio seems far-fetched.®?*

455. There is very little evidence of demand to substantiate claims that this
outstrips the supply of the type of facilities proposed. The case needs to be
proved separately for both Zones A and B.®** There are letters from Coventry
University and Jaguar Land Rover, but neither makes any firm commitment to
occupancy.®®® Since alternative sites are available, the claimed economic
benefits could be realised through those at least as well as through the
proposal.®**

456. Despite acknowledging a lack of market research on the nebulous concept of
‘Hybrid B1’, both the applicant and the Councils depend on this as justification for
the ‘technology park’®®®*. Even were there demand for this, there is no evidence
that it could not be accommodated at existing sites with generic B1 permission,
such as Ansty Park. There are many examples of mixed use businesses for which
the proposed zoning of the development would be too restrictive in practice, such
as for businesses requiring hybrid B1/B8 or B1/B2 or B1/B2/B8, which would not
be possible within either Zone A or Zone B.°%®

457. The case also depends on a claimed need for ‘grow-on’ space for technology
park businesses. Such space is, or will be, available over a wide area, for
example from Blythe Valley through Coventry to MIRA Technology Park. There is
no compelling evidence that the proposal is the only solution, or even the best
solution, for any such needs.

458. There is compelling evidence that the north-south divide in the LEP area must
be addressed.®®’ If a line is drawn from east to west through the centre of
Coventry, the greatest socio-economic problems lie to the north of that line.
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Warwick and Stratford-on-Avon Districts south of the line are much more
prosperous and have comparatively full employment. It is perverse to propose a
logistics park south of Coventry, not easily accessible from the areas of greatest
need of employment.

459. There is no synergy between the proposed Zones A and B of the
development.®®® Businesses that might be attracted to either zone have a wide
choice of sites on which to locate. For example, the LEP identifies the A5 corridor
as a strategic investment corridor and this includes key sites such as Birch
Coppice and MIRA Technology Park. Businesses locating on these sites are well
positioned to help to rebalance the north-south divide in the LEP area, providing
employment opportunities for the most deprived areas in the north of the area.

460. Although the applicant has put forward arguments about the need for ‘critical
mass’, these are not supported by any evidence. There is therefore no need for a
single development of the massive scale proposed. Quite apart from the wide
variety of alternatives already available, the employment land portfolio is
dynamic with further sites likely to come forward over time. There is no shortage
of employment land; the local economy has performed well and is expected to
continue to do s0.%*® The applicant’s claim that “supply is at historically low
levels” ®*° is not supported by evidence®'. Businesses have a wide choice of
employment facilities within the LEP area. The proposal would offer negligible
additional economic benefit but would have significant environmental impacts as
well as causing substantial harm to the Green Belt.

No Justification of Economic ‘Very Special Circumstances’

461. The NPPF specifies that inappropriate development in the Green Belt is harmful
and should not be approved except in very special circumstances. It defines the
three dimensions of sustainable development, of which economic considerations
make up just one.®*? Its economic requirement includes the need to provide
sufficient land of the right type in the right place at the right time. This is the
starting point for evaluation of ‘very special circumstances’.

462. In light of the lack of synergy between zones, individual elements of the
proposal must be assessed separately. If this were not done, any element could
be added to the development provided it remained a minority in the overall
scheme. Therefore, Zones A and B should each require very special
circumstances; and the proposed car showrooms and hotel space should also be
justified in their own right, as should infrastructure elements such as bunds.
There is no evidence to show that showrooms are necessary to support the
development or need to be located in the Green Belt; they are designed to be
very visible rather than screened.®**

638 C.21 para 8.11; APP1.1 para 9.43
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463. Were the proposal a detailed planning application for an employment site,
evaluation of the right type/right place/right time part of the economic dimension
might involve that:

e There is a named employer active in a specific business;
e It decides to invest in a new opportunity and that requires a new location;

e Its business case provides a clear idea of the number of people to be involved
on specific tasks and the economic benefits the new venture should bring;

¢ It knows how large its new facility needs to be;
e It knows why this is the right time for the investment;
¢ It has funding in place to satisfy financial viability;

o If it has special requirements, it can describe exactly why it needs to be on a
particular site and how large its facility should be.

464. In that scenario, there should be sound economic information that could be
weighed up alongside the social and environmental dimensions. Additionally, if
the chosen site is in the Green Belt, clear evidence would have to be provided
that no other site outside the Green Belt could meet the identified needs; that is,
what is unique about this site as the location for the new facility?

465. With all that information, it should then be possible to make a reasonable
assessment of whether the case for the proposed inappropriate development in
the Green Belt could clear the high bar of ‘very special circumstances’.

466. By contrast, in the current case:

e The proposal is speculative development, so there is no information about
who the employers might be;

e There is no information about what each building would be used for (it could
be Research and Development or light engineering; general industry or
warehousing);

e The possible number of jobs supported by the proposals relies on ‘industry
averages’ (and there have been many different guesses using the same HCA
methodology);

e As there is no clear information on what the output or product might be for
any specific building, broader economic benefit cannot really be assessed;

e There can be no confidence that the buildings proposed are the right size or
right type for the intended use (because the intended use is not known);

e There is no data on financial viability and deliverability;

e There is no clear evidence of what might make the proposal unique, or very
special.

467. This speculative development, with all its uncertainties, thus does not provide
the quality of information needed to secure the case for ‘very special
circumstances’. Heavy reliance on ‘reserved matters’ compounds the uncertainty
and further weakens the case for ‘very special circumstances’.

468. Whitley Business Park provides a precedent right next to the site. That
proposal over a decade ago made a similar case for a speculative high-tech
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business park in the Green Belt, convincing the Secretary of State that lack of
land at that time (when neither Ryton, Ansty Park nor Lyons Park were generally
available) made the circumstances ‘so very special’ that outline planning
permission was granted.®** After many subsequent planning approvals and years
of marketing, Whitley Business Park supports only a few small businesses. It is
now described by the current applicant as relating to the “over-supplied out-of-
town office market”.%*®

469. Whitley Business Park was speculative development that has clearly failed to
fulfil the ‘very special circumstances’ claimed at the time. There is no reason
why this proposal should fare any better; in fact, the reverse is true because of
the immense risks and challenges of infrastructure, such as remediation.

470. Other claimed ‘very special circumstances’ are addressed later.
Massive Scale of Development

471. The scale of the proposed development is an issue that relates to many topics.
The applicant’s evidence often cites its scale as a reason why environmental
impact could not be avoided or mitigated further. It is therefore a cross-cutting
issue to be addressed before considering the individual topics.

472. The scale of the proposal, and resultant unavoidable effects, are mentioned in
the applicant’s evidence on the following:

e Landscape®®;

e Ecology®’;

e Noise®*;

¢ Remediation®;

e Heritage®®.

473. It is possible that environmental impact could be avoided or reduced were
smaller scale development to be considered, either on this site or at alternative
locations. During cross-examination, witnesses for the applicant were repeatedly
asked whether they had evaluated comparative environmental impacts at
alternative sites; none had been involved in assessment of alternative sites. It
was also established that the environmental witnesses had not been involved in
selection of the site; none were engaged on the project until after the site had
been determined.

474. There is no evidence that the so-called mitigation hierarchy®" has been
followed correctly in order to first avoid, then mitigate biodiversity impacts.®>?
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Comparative environmental impacts of alternative sites have not been assessed.
There is no evidence that the proposal complies with the NPPF’s requirement®® to
plan new development in locations and ways which reduce greenhouse gas
emissions. Smaller scale developments, for example in urban locations, may
avoid or reduce environmental impacts.

475. The question of alternative scenarios is addressed further in relation to EIA
assessment below.

Transport for an Unsustainable Location

476. It appears to be common ground that the site is not a sustainable location as
regards access to and from the existing transport system.®** The site performs
poorly in terms of access to the strategic highway network, public transport
access, and cycling and walking.®>®> The issue therefore becomes whether the
proposed transport improvements are sufficient to transform this situation and
whether they would cause any problems in other respects.

477. In contrast to most of the rest of the proposal, detailed permission is sought
for the majority of the highway elements. These are complex, and several
significant changes have been made since the planning applications were
submitted in 2012.°°° Not all of these were even discussed with the local
highways authorities. Several proposals remain ill-defined and by no means all
have been properly environmentally assessed or safety audited. They therefore
provide an uncertain basis for the grant of detailed permission. It is also a
serious issue that emergency access to the site has not been progressed in
parallel with most of the other highway proposals.®*’

478. The applicant has chosen a design year of 2022 on which to base the transport
assessment. Since the proposal would take a long time to develop fully, a later
design year should have been used, in accordance with the footnote to Circular
02/2013.%*® Due to the complexity of the scheme, it is possible that the bulk of
the development would not even have started by 2022.%>° This makes the whole
transport assessment unsound and misleading. The Tollbar End scheme has a
design year of 2031, which makes it impossible to be satisfied that the two sets
of proposals are compatible.

479. The development would be nowhere near as accessible by either car or public
transport as the applicant claims. The Councils’ transport witness confirmed that,
even after improvements, typical peak hour travel times from north Coventry and
Nuneaton would be an hour or more.®®® This is well in excess of the misleading
45 minute drive time claimed®®' and of the national average commuting journey

of 28 minutes®®?.
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480. The proposal involves important changes from the Highways Agency A45/A46
Tollbar Scheme.®®® Several problems would be created on the A45 by adding a
third junction to the 1.2km section between Tollbar End and Festival Island. A
number of departures from standards are required as a result.®®* There is no
justification for drawing a policy distinction between new and existing roads in
this respect. The proposals, together with the reduction of the speed limit to
50mph, would significantly delay long-distance through traffic on this important
strategic route.

481. The assumption that a substantial amount of traffic would be removed from
the eastbound A45 by the new Whitley/Jaguar roads is questionable and not
something that can be easily modelled. The route is lengthy and complex with
potential for serious delay, both as an access to the site and for other
destinations such as Middlemarch Business Park. This in turn casts doubt on the
proposal to reduce the A45 at Festival Island to one lane and east of the new
junction to two lanes.

482. No convincing reasons have been given for linking the new junction on the A45
to Whitley Business Park via the new Jaguar roads, or as to why this would be
superior to the access and egress onto the Stivichall (Festival) Island as
approved in 2001.°°® The applicant’s analysis shows that there could be
significant queuing in the AM peak at the eastbound Jaguar Expansion Road
junction with the Jaguar Link Road, and on the southbound Jaguar Link Road in
the AM and PM peaks. This new link would damage landscape and ecology and
contravenes a condition in the latter’s planning permission, without which
permission might not have been granted at all.®®® Clear evidence has not been
provided that (in the light of Coventry City Council’'s committed Whitley
Interchange scheme) the proposed new roads and A45 junction are necessary to
open up Whitley Business Park for development, or that access problems have
been the main impediment to its full development in the past.

483. Traffic modelling has been based on gquestionable assumptions about trip
generation and distribution.®®’ This includes in relation to employment numbers,
the use of old 2001 Census data, and interpretation of forecast traffic flows.
There is no policy basis for the application of a ‘nil detriment’ criterion.®®® The
extra traffic from the development, coupled with potential growth in ‘background
traffic’, is likely to result in significantly longer queues, leading to greater
delays. °°°

484. The applicant claims that the total cost of the highway improvements amounts
to some £30m, but there is no evidence on the cost of the individual elements to
enable this to be independently verified.®"®
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485. The highways authorities, Coventry City Council and Warwickshire County
Council, have concluded that there would be no significant net beneficial effect on
the wider highway system.

486. The target of 15% of employees using public transport is weak in comparison
with the comparable target for the neighbouring Whitley Business Park (25%).%"*
Even this low target seems to have been based on a more extensive system of
rapid transit bus services than the single route now proposed.®’? Significant
problems with that route remain to be overcome, such as congestion and pinch
points, and it is not clear that they could be.®”® The long term future of the
service beyond the period of subsidy would not be guaranteed.®”* As with non-
motorised travel, no clear evidence has been provided that the targets for mode
share could be met. In principle, development within the built-up area of
Coventry or close to existing public transport routes would stand a much better
chance of achieving worthwhile sustainable transport targets.

487. While the applicant’s traffic modelling was based on less ambitious
assumptions than the target of 65% employees travelling by private car, falling
short of meeting this target, which the applicant admits could happen, would still
undermine the claim that the proposal is sustainable in transport terms.®”®

488. It is not clear how many, if any, dedicated coach services would actually be
provided in practice, as they would be demand-dependent.®’® The likelihood of
varied shift working patterns in Zone A would be likely to reduce their viability.
The extension of bus route 21, if it happened at all, would follow a circuitous
route with frequent stops and could not offer an attractive journey time,
particularly to and from Zone A.°"’

489. There is no evidence that the ambitious cycling and walking mode share of
10%, compared with 4% for the country as a whole, would be achievable.®"®

490. The parking and traffic management proposals are a highly complex attempt
at micro-management.®’® There would be many loopholes for employees and
others to exploit, and dealing with infringements would be a very time-
consuming activity for the Travel Plan Coordinator. There is a serious risk that
the system would break down in practice for a complex development of this
nature involving many different companies. Its demanding nature would also be
likely to deter firms from moving to the development when they have a choice of
other sites with much less onerous requirements. Even with a team of people, it
would be virtually impossible for the Travel Plan Coordinator to do justice to the
many demands on this post, or to liaise effectively with coordinators for each
individual firm.%®°
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491. Traffic management proposals rely on a system of ‘barred routes’ to keep
development traffic away from Baginton and its surroundings, reinforced by the
use of ANPR cameras.®®* They are likely to be of limited effectiveness and
difficult to enforce.®®® The new signs and camera installations proposed in and
close to Baginton would have a significantly detrimental effect on the character
and visual amenity of the village. This impact has not been assessed by the
applicant or the Councils.

492. For all these reasons, the transport proposals would be most unlikely to
achieve sustainable transport access to the development. The Councils assess
that the transport proposals overall are ‘reasonable and acceptable’ rather than
‘very good or excellent’.®®® Even that assessment is optimistic. The Councils also
confirm that the highway proposals do not amount to ‘very special
circumstances’. They are a long way from this; at best, they would provide
mitigation of the impact of the development, but they would not even achieve full
mitigation.

Remediation

493. The potential risk of the proposal for remediation is very high. There is much
uncertainty over what could be found in large areas of the site. Terms such as
‘expect’ and ‘anticipate’ are used while describing large variations in possible
conditit_g?s (for example, the thickness of made ground could vary from 2m to
15m).

494. The applicant’s evidence refers to “likely” treatment techniques to “help” lock
in contaminants. The disadvantages of the preferred option are described as
including:

¢ Volume estimates could be highly inaccurate;
¢ Up to date contamination concentrations are not known;
¢ There may be long-term liability for management of the landfill site;

e Risk of contamination leaching from the bunds.®®°

495. If the applicant’s preferred option has so many disadvantages, it indicates how
serious the overall situation could be. No convincing explanation has been put
forward by the Councils to explain why the site has not been designated
Contaminated Land under the Environmental Protection Act; either they have
wrongly assessed the degree of pollution or their lack of action is indefensible.
This issue should be addressed through the Environmental Protection Act, with
regulatory action to require the land owner to undertake necessary remediation.
The applicant’s claim that “reclamation and improvement of despoiled and
derelict land” is a ‘very special circumstance’ for inappropriate development in
the Green Belt is rejected.®®®
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496. With such risks, the implications on costs and schedules could be immense.
When questioned about likely costs, the applicant’s witness on contamination
stated that he and his company had made no cost estimates.®®” Other evidence
claims the applicant knows the cost of upfront work on infrastructure including
remediation work.®®® There is no explanation of how remediation costs have
been estimated.

497. Pollution and remediation issues have potential to invalidate the viability and
deliverability of the whole proposal. This makes the lack of evidence on viability
and deliverability particularly unacceptable.

Landscape, Visual Amenity and Lighting

498. The applicant’s evidence on Landscape and Visual Impact is predicated on an
assumption that the site is not within one of the designations which should
receive the highest level of protection according to the NPPF.®®° Even though the
Green Belt is included in such designations in the NPPF®%°, the applicant’s
landscape witness expressed his opinion that this does not apply “from a
landscape perspective”®®*. The applicant claims that the site is of “lesser
environmental value” as defined in the NPPF because it is not within its ‘protected
landscapes’.®®* There is no evidence that this interpretation is supported in any
national policy. The applicant’s withess summed up his attitude to the local
landscape by saying “there are going to have to be sacrifices in order to grow”.®%?
Growth can occur in areas that are not in the Green Belt, so that this opinion
does not justify inappropriate development in the Green Belt

499. The site does lie within one of the designated areas in the NPPF, is of
considerable environmental value and should be protected. The proposal would
be contrary to recommendations in the Warwickshire Landscape Guidelines
1993.%%* The proposed bunds would in many cases not hide the massive
buildings but only help to shield activities at ground level.®®® Steep sided bunds
high above natural ground level would be unlikely to blend into natural
landscape. There is no evidence that the construction would be able to sustain
new planting for screening.

500. The applicant’s Zone of Visual Influence®?® omits the key area of Stonebridge
Nature Reserve, to which there is access. The proposed bridge high above the
River Sowe would undoubtedly impact the landscape and visual links provided by
the river corridors. The impact of the bridge, walls and embankments has been
seriously under-estimated by the applicant.®’
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501. Even though access is not a reserved matter, no detailed road lighting design
has been completed or assessed for environmental impact.®*® A ‘conflict area’
such as the new roundabout proposed on Bubbenhall Road would have to meet
many possibly conflicting demands and constraints (road safety, aircraft safety,
avoidance of light pollution for nearby residences), but there is no evidence of
how this could be achieved.®®®

502. When asked about cumulative impact assessment, the applicant’s witness
could only refer to Chapter 14 of the Environmental Statement.’®® That in turn
refers’® to “ES technical chapters”, but the chapter on Lighting, for example,
makes no mention of cumulative effects. The cumulative effect with Whitley
Business Park is an illustration of how this has not been assessed properly.

503. The applicant’s evidence on landscape, visual amenity and lighting is
fundamentally flawed. Methodology is based on subjective opinion rather than
policy, claims are unjustified and results are missing. The proposal would
undoubtedly have an impact on the openness and visual amenity of the Green
Belt.

Ecology and Nature Conservation

504. Focussing on one small aspect of the evidence on Ecology and Nature
Conservation, the proposal would mean a loss of veteran trees.”®> The NPPF
includes veteran trees within its statement on loss of irreplaceable habitat,
stating that planning permission should be refused unless the need for, and
benefits of, the development in that location clearly outweigh the loss.”*®

505. There would be an extended period of time before newly created habitats
could be established such as on the bunds. The bunds are claimed to be for
landscaping, but would be industrial scale works. It would be likely to take many
years (if ever) for biodiversity to recover after such devastation of the
environment. "%

506. There is no need for the proposed development. However, even if there were
a proven need, there is no convincing evidence that development in this location
clearly outweighs the loss. The lack of environmental assessment of alternative
sites, combined with loss of irreplaceable habitat at the application site, leads to
the conclusion that planning permission should be refused.’®®

507. Cumulative assessment with Whitley Business Park has not been completed
satisfactorily on this topic’®®, as dealt with below.
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Air Quality

508. The applicant’s evidence on Air Quality changed radically after publication of
the Environmental Statement.’®’ Even then, it continues to omit assessment of
many pollutants included in Air Quality Directives. There is a complete absence
of assessment of carbon emissions (carbon monoxide and carbon dioxide). It
ignores the recent agreement’®® that smaller particulates must be controlled by
2020.

509. For those pollutants that have been assessed, the applicant’s air quality
witness could not explain anomalies in results, repeatedly referring to the need to
look at the computer model.”®® The assessment depends on assumptions on
traffic mix which appear to be unjustified.’*® The statements included in the
Non-Technical Summary are misleading and complacent, making it unfit for
purpose.’™ The air quality assessment is inadequate to comply with the
standards defined in Air Quality and Environmental Impact Assessment
directives.

Noise and Vibration

510. The applicant’s noise assessment does not comply with the methodologies
claimed.? For example, the assumptions used for modelling of traffic noise do
not meet the declared standards.”*® Shortcomings of the transport assessment
(such as the design year and assumptions about traffic mix) mean that the noise
and vibration assessment is inadequate. For example, traffic modelling should be
based on a period of 15 years after opening; the assumption of ‘no heavy
vehicles’ in Zone B is invalid; the unjustified assumption of heavy vehicle mix on
the Access Road has a very large effect on noise pollution.’**

511. These shortcomings are particularly important for assessing night noise
impact.

Heritage

512. The Lunt Roman Fort is of national significance and its current setting is
predominantly rural.’*® The buildings in Zone B would be clearly visible from the
Fort and, together with the new road bridge over the A45, would change the
setting to a predominantly urban one, notwithstanding the proposed countryside
park in the foreground. Bunds would be only 3 metres in height and screening
would only partially obscure the buildings, particularly in winter.

513. Although English Heritage appeared to withdraw its objection to the proposal,
this was conditional. Recent correspondence indicates that its conditions have
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not been met: it has not been consulted on a revised plan showing changes to
the proposal or on a planning condition.”*® English Heritage has also not been
involved in discussions about how the proposed developer contribution”’ might
be used.

514. The visual impact of Zone A on heritage sites such as the Bubbenhall
Conservation Area, Stoneleigh Deer Park and Motslow Hill is of concern. Zone A
would sit on a plateau highly visible from these areas across the very rural valley
of the River Avon. Neither the proposed bund (an alien feature in the landscape)
nor associated planting would be sufficient to obscure Zone A. Even if there were
some benefit as claimed by the applicant from better screening of Middlemarch
Business Park, this factor does not outweigh the damage likely to be caused by
Zone A.

515. The scale of the proposal would cause significant impacts on heritage assets.
Flood Risk and Drainage

516. The applicant’s approach to drainage lacks clarity because most of the key
decisions depend on investigation of ground conditions and have been postponed
to reserved matters stage.’*® There is therefore a higher risk than normal that a
viable approach will prove impossible or too expensive to deliver.

517. The proposal is totally dependent on a new bridge and embankment crossing
the River Sowe and the associated ‘Floodplain Landscape Reserve’. It has not
been demonstrated that these works are ‘essential infrastructure’ and therefore
the method used to assess them is inappropriate. The applicant has failed to
carry out a cumulative assessment of the combined impact of the proposal and
the Whitley Business Park development on the environment. The proposed
bridge, embankment and consequential flood compensation area would damage
the landscape and ecology and would be directly contrary to the extant planning
permission for Whitley Business Park."*®

Further Invalid ‘Very Special Circumstances’

518. Economic factors, land reclamation and highway improvements as possible
‘very special circumstances’ for inappropriate development in the Green Belt have
already been rejected. Other ‘very special circumstance’ claims made by the
applicant are now addressed.

519. The applicant’s witnesses often refer’®® to the proposed “Country Park”,

sometimes also referring to this as a countryside park. Public access and
creation of recreational facilities are claimed to be a ‘very special
circumstance’.”?* The proposal falls far short of the standards expected for a
Country Park, failing even to meet the essential criteria.’?> There is no assurance
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behind the claim’® that the Country Park would be maintained in perpetuity.

Part of this area could be subject to flooding.”** The proposal to partially
surround a new urban development with a ‘buffer zone’ called a Country Park
does not justify inappropriate development in the Green Belt, particularly as
there is no shortage of more ‘natural’ recreational facilities in this area.

520. Biodiversity offsetting has also been referred to as a ‘very special
circumstance’.’?® Offsetting is by definition mitigation or compensation, not a
benefit. In fact, the biodiversity offsetting proposals depend on off-site
compensation, leaving a net deficit of biodiversity on the application site.’?°

Non-Compliance with EIA Regulations

521. The application fails to comply with the current EIA Regulations.’?’ For
example, the Regulations (Schedule 4 ‘Information for inclusion in Environmental
Statements’ Part 4 section 2) state that the ES should include:

“An outline of the main alternatives studied by the applicant and an indication
of the main reasons for the choice made taking into account the environmental
effects.”

522. The applicant has presented considerable economic information about
alternative sites (which is not accepted as accurate), but has not included any
substantive assessment of the environmental impact of further development of
alternative sites. The environmental witnesses for the applicant (such as on
ecology and decontamination) advised that comparative assessment of
alternative sites was outside their briefs and that they were unaware of any work
to evaluate the comparative environmental effects of use of alternative sites.

523. Answers given to questions about cumulative impact with Whitley Business
Park also confirmed that the combination of two EIA Developments has not been
assessed in a way that satisfies the 2011 Regulations.

Inadequate cumulative assessment

524. The Whitley Business Park (WBP) development was approved in 2001 following
a call-in inquiry.”® It was ‘EIA Development’ and the planning approval was
dependent on many conditions and S106 Obligations in order to mitigate
environmental impact. A small part of the development has been built.

525. The red-line area of the current proposal overlaps substantially with the red-
line area of the WBP site. However, neither site is a subset of the other, making
cumulative impact assessment complex. The applicant claims that the proposal
would “help to facilitate the development” of WBP.’*®* The Councils agree that it
“will help to unlock land for redevelopment for employment use at the Whitley
Business Park site”’*°, and it includes “provision of two new roads within Jaguar
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Whitley Business Park site”.”®! In fact the proposal changes roads approved as

part of the WBP permission and adds more roads within WBP. Some of the roads
approved with WBP have been constructed but others remain unbuilt, and the
current proposal affects both categories.

526. The applicant claims that the proposal, in ‘helping to unlock’ WBP, would lead
to a 60% intensification of use in WBP."*? Despite this very significant increase in
use, there is no evidence of revised environmental assessment of the whole WBP
site. For example, there is no evidence that WBP parking provisions have been
reassessed. If further car parking has to be provided for the 1,500 extra staff
now projected, there could be consequential environmental impacts because of
drainage, lighting, etc.

527. The applicant concedes that some aspects of the current proposal conflict with
conditions and obligations included in the WBP permission. The most obvious
example is the proposed road bridge complex over the A45 and River Sowe; this
includes development in the River Sowe ‘Floodplain Landscape Reserve’ which
was designated a no development area in the WBP conditions and obligations. %
According to the applicant: “the scheme will contravene two of the main
objectives of the [WBP] River Corridor Strategy”.”**

528. The prohibition of development in the Floodplain Landscape Reserve was part
of mitigation for the whole WBP development. Although the applicant claims to
have completed cumulative impact assessment in the Environmental Statement,
this is insufficient to satisfy the EIA Regulations (2011).%® There appears to have
been no environmental assessment of the impact of the whole WBP development
if a key part of the mitigation of environmental impact — the prohibition of
development in certain areas — is not complied with. This conflicts with the
intent of the 2011 update of the EIA Regulations, which was necessary in order
to comply with EU Directives and to reflect UK case law.

529. The scheme proposes a lower Public Transport mode share target than WBP. 3¢

WBP has a Public Transport mode share target of 25% by 2006, but that for the
current proposal is 15%. This lower target is despite the claim that the proposal
would provide a better public transport offer for WBP. This difference has not
been justified and so the credibility of mode share targets is questionable.

530. The 2011 EIA Regulations respond to case law by requiring the effects of the
development as a whole once modified to be considered.”’ “Changes or
extensions to existing or approved development” must be fully evaluated in order
to meet the EIA Directive. ‘Fully’ means not just the proposed changes as such,
but the whole development including any proposed changes to the approved
development. ‘EIA development’ includes subsequent applications in respect of
existing or approved EIA development.
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531. The applicant depends on vague claims such as “much of the section of road
included in Zone C has already been approved under the Whitley Business Park
planning application” and “effects have already been fully assessed for the
Whitley Business Park scheme”.”®® Even though substantial and significant
changes are proposed to the approved WBP scheme, the ES focuses on additional
impacts, such as additional habitat loss. The environmental impact of the whole
WBP site has not been (re-)assessed, even though the current proposal includes
changes and extensions to the approved WBP development and its package of

environmental impact mitigation. "*°

532. The Councils attempt to dismiss this issue by claiming that a subsequent
planning application for WBP “is likely” to be progressed in order to address these
conflicts.”° If such an application were made, it would be a material change
because of the effect it would have on the planning permission originally granted.
There is no certainty that such an application (if made) would be approved. The
A45 road bridge is treated by the applicant as an essential part of the current
proposal but it would prevent mitigation measures for WBP from being
implemented as specified. No contingency plan has been put forward in case
planning approval for this allegedly essential component were not to be granted.
No condition has been proposed by the applicant or the Councils to require
suitable approvals for the WBP site before any work on the current scheme could
be started (including roads).”**

533. The applicant goes further, claiming that permission for WBP can be obtained
“following approval and implementation of The Gateway scheme”. "** This does
not address what would happen if the determination process for the WBP
application led to refusal of permission for the necessary changes.

534. There have also been suggestions that any planning permission for the
proposal would simply over-ride the conditions and obligations in the extant
permission for WBP. That would not be possible if the EIA Regulations had not
been satisfied. Considering the complex overlaps between the two sites, there is
no evidence that full environmental impact has been completed properly.

535. It would be fundamentally wrong to approve the current proposal when it is
critically dependent on developments within the WBP site which conflict with
conditions and obligations designed to mitigate environmental impact caused by
the approved development for the whole of the WBP site. The current application
fails to meet the requirements of the EIA Regulations.

Inadequate assessment of alternative scenarios

536. The ES recognises that Warwick Council’s EIA Scoping Opinion required the
applicant to consider three alternative development scenarios related to the
site.”® These alternative scenarios are distinct from alternative sites.’**
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Alternative scenarios could be significant in reducing the environmental impact of
the proposal and limiting damage to the Green Belt. However, the applicant
appears to have dismissed these scenarios, mainly on commercial grounds, in
three paragraphs in the ES.”*®

537. For example, the ES asserts that one alternative scenario (omitting the
‘Logistics Park’ — scenario (ii)) “would not be viable or deliverable”, without
presenting any evidence to support that assertion. There is little in the ES to
distinguish the viability of this alternative scenario from the proposed scheme, on
which there is also no evidence that it would be viable and deliverable.

Compared with the extensive material produced for the proposed scheme, there
is no evidence that the required alternative scenarios have been evaluated
properly taking into account their relative environmental impacts. EIA
Regulations require that the ES must take into account the environmental effects
of alternative scenarios.”*°

538. There is no mention of the required evaluation of these alternative scenarios in
the ES Non-Technical Summary.’*’ The ES and Summary are inadequate to
meet the requirements of the EIA Regulations including the need to make sure
that the predicted effects, and the scope for reducing them, are properly
understood by the public and the authorities."*®

539. The proposed roundabout on Bubbenhall Road, and associated relaxation of
vehicle restrictions, has not been assessed adequately in the ES. Its
environmental impacts, including noise, air quality and light pollution, have not
been assessed as required by the EIA Regulations."*°

Conclusions

540. The harm that would be caused by the proposal has been seriously under-
estimated by both the applicant and the Councils. Even were the proposed
development not in the Green Belt, there would be good reasons for refusing
planning permission. Additionally, there is no validity in any of the reasons put
forward to try to justify ‘very special circumstances’ for inappropriate
development in the Green Belt.

541. The case for refusing planning permission is overwhelming. There is no good
reason for locating very different types of development in a single location. Even
if this could be justified, the applicant has failed to show any valid reason for the
choice of the site instead of, or even in addition to, other more sustainable sites
elsewhere in the LEP area. Both the applicant and the Councils have sought to
diminish the significance of the Government’s Green Belt policy and to make light
of the environmental damage the development would cause. They have
consistently exaggerated the extent of the economic problems of the LEP area
and played down the variety of ways in which those problems could be
addressed. Objective consideration of national policy and the Development Plan
does not lead to the conclusion that planning permission should be granted.
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THE CASE FOR THE COMMUNITY GROUP
Inconsistency with the Development Plan

542. Warwick District Council is presently consulting on a new draft Local Plan”°,
but the Adopted Local Plan of 2007 *! remains relevant to this proposal.

543. Policy DAP1 on Protecting the Green Belt was not saved when the Plan was
reviewed in 2007, but this was only because at the time the policy repeated
national policy. Its principle that no development should be permitted in Green
Belt except in exceptional circumstances remains intact.

544. Policies RAP1-16 deal with the Rural Area. Most relevant is RAP6 on Directing
New Employment, which sets out circumstances where new employment
development will be permitted. Policy SSP2 on Major Developed Sites in the
Green Belt is cross-referred to. Coventry Airport is not one of the sites identified
by that policy.

545. Policy RAP10 on Safeguarding Rural Roads states that development will not be
permitted that would require major modification to surrounding rural roads in a
way that would change the character of such roads in the vicinity. The proposal
now includes the sinking of Bubbenhall Road into a cutting and construction of a
traffic island at the junction of Stoneleigh Road and Bubbenhall Road to the
south-west of the Airport.”>? There is no justification for the use of Bubbenhall
Road since vehicular movements within the proposal could run parallel to the
existing road. However, it is clear that the operational constraints of the Airport
are directly influencing the scheme.

546. The proposal potentially separates and isolates the villages of Bubbenhall and
Baginton. Residents travelling between these to access postal and other widely
used services would either have to risk mixing with commercial vehicles near the
site or make a diversion via Tantara Lodge and Cloud Bridge to Chantry Heath
Lane and Stoneleigh Road, interacting with commercial traffic at the proposed
traffic island. This would result in increased traffic flows and congestion at two
small and poorly defined junctions, both with poor visibility. This would lead to
significant harm to highway safety and represent a significant and detrimental
change to the character of rural roads in the vicinity of the proposal.’?

547. Policy RAP16 on Directing New Visitor Accommodation does not permit new
buildings for that use. A hotel is proposed as part of the development which is
clearly contrary to this policy. The need for a 350 bedroom hotel is unclear given
the presence of existing hotels in the area.

548. Policy DAP3 is on Protecting Nature Conservation, Geology and
Geomorphology. In addition to the nearby Brandon Marsh site of Special
Scientific Interest (SSSI) there are seven designated sites of SSSIs within
Warwick District. One of these is Waverley Wood Farm, Bubbenhall. Local
Nature Reserves include Stoneleigh and Crackley Woods. As set out below
(under Ecology), there would be adverse impacts on nature conservation that the
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mitigation and compensation proposals mostly fail to address. Therefore, with
reference to paragraph 118 of the NPPF, the proposal should be refused.

549. Baginton village and Bubbenhall village both contain designated conservation
areas as well as nearby Stoneleigh village and therefore policy DAP8 on
Protection of Conservation Areas needs to be considered.

550. The proposal would do nothing to enhance or preserve the setting and special
character of the adjacent historic villages of Baginton and Bubbenhall. The
protection of these villages by their inclusion in the Green Belt preserves their
setting in open countryside despite their proximity to the city of Coventry. The
proposal would dominate the historic settings of the villages and adversely affect
the character and appearance of the conservation areas, as set out below.”>*

551. In addition there are nearby scheduled Ancient monuments: The Lunt Fort,
Baginton Castle, a prehistoric pit formation near Bubbenhall and a deserted
medieval village at Kings Hill. The development would dominate the historic
setting of these sites and adversely affect their character and appearance.

552. Policy SSP7 is on Coventry Airport. The objective of this site specific policy is
to direct aviation development to land to the south-east of the runway’>°, and
therefore away from nearby residential properties in Baginton and to protect the
Green Belt which covers the remainder of the Airport. The policy also ensures
that the potential impact of any development is properly assessed and that any
adverse effects are mitigated or compensated for. Where adverse impacts
cannot be mitigated to acceptable levels or compensated for, development will
not be permitted. The proposal would have such an impact on the protected
areas in the form of significant increases in traffic and associated noise and light
pollution.

National Policy on Protecting Green Belt and the Environment

553. The NPPF states that there are three dimensions to sustainable development:
economic, social and environmental.”*® These dimensions give rise to the need
for the planning system to perform a number of roles.

554. At the heart of the NPPF is a presumption in favour of sustainable
development, which should be seen as a golden thread running through both
plan-making and decision-taking. However, the presumption in favour of
sustainable development does not apply to Green Belt.”*’

555. The scheme does not consider the role or character of the Green Belt land on
which it is proposed. It would undermine the vitality of the main urban areas of
Coventry and the existing business centres nearby. The proposal would result in
the irrevocable loss of important Green Belt land and would permanently change
the intrinsic character and beauty of the countryside it destroys. The proposal to
integrate heavy industrial traffic with local traffic using Bubbenhall Road and
Stoneleigh Road would fragment thriving rural communities that rely on this
public highway to access the post office and other services in Baginton.
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Protecting Green Belt land”>®

556. The A45 and A46 form a physical and permanent barrier to development
outside the West Midlands conurbation on the southern side of Coventry. Were
this boundary to be breached there would be no robust barrier to the unrestricted
sprawl of the large built-up areas out into the countryside, and the coalescence of
surrounding villages into the West Midlands conurbation.

557. The villages of Baginton, Bubbenhall and Stoneleigh are all included in the
Green Belt. The open character of these villages contributes to the openness of
the Green Belt. Warwick Council has proposed that Baginton is given a village
boundary and be removed from the Green Belt under the revised development
plan consultation.’® This is an example of opportunistic behaviour by the Council
to support the current proposal, which may not be justified and could be found
unsound at Examination.

558. No element of the proposal conforms to any of the appropriate uses listed as
exceptions in the NPPF, and therefore the application is clearly ‘inappropriate
development in the Green Belt’ by definition. There are no ‘very special
circumstances’ to justify the development. There would harm by reason of
inappropriateness, and many other harmful consequences for the environment,
landscape and ecology that would result, as set out below. The proposal is
clearly contrary to the principles of the NPPF.

Conserving and enhancing the natural environment

559. According to the NPPF, the planning system should contribute to and enhance
the natural and local environment."®°

560. The proposal would replace predominantly open countryside with an industrial
site, subjecting the surrounding environment to both noise and light pollution.
This would result in the complete loss of natural habitat within the development
area and degradation of the quality of the surrounding environment.

561. The vast majority of the application site is currently open agricultural land.
The proposed development would fundamentally change the landscape to one of
an urban industrial estate with associated noise impacts, light pollution, air
quality degradation and potential water pollution. These impacts would extend
far beyond the immediate environs of the application site, affecting nearby
woodlands and wetlands and large areas of natural countryside. This would be
contrary to the NPPF.”®" There are existing alternative sites with extant planning
permissions in the area which should be re-used in preference to developing
greenfield sites.

562. The Councils claim that the works of constructing roads and bunds fall within
appropriate development in the Green Belt under paragraph 90 of the NPPF."®?
However, the paragraph relates to essential engineering operations and not the
destructive enabling work for an unnecessary speculative development. High
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earth bunds would themselves be an artificial intrusion which would damage the
natural character of the Dunsmore plateau.

563. The Councils concede that urban sprawl and encroachment on the countryside
breach purposes of the Green Belt in paragraph 80 of the NPPF’®®, but fail to
mention that it is also in opposition to the purpose of urban regeneration by
recycling derelict urban land. The Councils accept that the development would
cause significant harm to the Green Belt.”®

564. The Councils claim that Green Belt boundaries are being reviewed under
paragraphs 84 and 85 of the NPPF for sustainable growth.’®> However, the
proposal is not sustainable development, since it does not comply with the NPPF
definition. The proposed revision to the Local Plan of April 20147% is not yet an
approved Local Plan.

Building a Strong and Competitive Economy

565. The Government is committed to securing economic growth in order to create
jobs and prosperity, building on the country’s inherent strengths, and meet the
twin challenges of global competition and a low carbon future.’®” This is not
disputed by The Community Group (TCG), but the need for this particular
development in the Green Belt in order to achieve that aim is disputed.

566. The Councils have fulfilled the NPPF’s requirement to identify their own needs
and plan proactively to meet the development needs of business and support an
economy fit for the 21st century. This does not include the need for the
application proposal.

567. At the time when Warwick Council considered the application, the latest
iteration of the emerging Local Plan was the new Revised Development Strategy
of June 2013.7%® The Warwick Employment Land Review had identified a need for
36ha of employment land for the period 2011-2030.°°° There already exists
48ha of available employment land’’°, therefore there is in fact an excess of
employment land already available in Warwick District.

568. The approach of the emerging Local Plan was to turn a substantiated excess of
employment land into a claimed deficit of employment land.””* This resulted in
the proposed policy RDS6’?, which specifies that 22.5ha of new employment
land should be allocated between 2011 and 2029, mostly in the Green Belt. The
calculation uses a figure of 16.5ha as a “margin to provide flexibility of supply”.
The bottom line figure of 17.5ha is then increased again by an additional 5ha “to
allow for flexibility and the assumptions used in modelling and forecasting”’"°.
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Error in modelling/forecasting can go either way (plus or minus), not just in one
direction. This further ‘buffer’ of an additional 5ha increases the “margin to
provide flexibility of supply” of 16.5ha to 21.5ha. This represents a 60%
contingency. A 16.5ha margin or 46% extra on top of the established
requirement of 36ha is already excessive; increasing this to 60% above the
established demand is a wholly unjustified amount of flexibility. The environment
cannot afford such generous flexibility.

569. The 2013 Revised Development Strategy sets out that:

“The Council is making provision for a sub-regional employment site in the
north east of the District in the vicinity of Coventry Airport. The case for this
proposal is set out in detail in section 5.5. This will primarily meet the needs of
the sub-region, however it may also have a role in ensuring the right type of
employment land and buildings are available to meet the needs of existing
companies in the District. If the development of a similar nature to (the)
planning application takes place, it is estimated that 6.5 hectares of existing
employment land will be released through displacement. From this it is
reasonable to assume that the site could provide for 6.5 hectares of the
District’s local employment demand.”’"*

Therefore, of the 308ha of industrial development proposed by the development,
only 6.5ha of employment land are considered to benefit Warwick District.

570. The Revised Development Strategy goes on to allocate a “Sub-Regional

Employment Site” (Policy RDS8). Section 5.5 is based on the current planning
application, presenting claims from this as though they were sufficient
justification for the District’s development strategy. For example:

“The Council has been working with the CWLEP to first explore, and then
establish the case for a major employment site in this location. This includes
supporting work currently underway through the CWLEP to develop a coherent
approach to ensuring a ready supply of major employment sites by linking the
work of the LEP’s Planning, Inward Investment and Access to Finance sub
groups. The impetus provided by the CWLEP can now be backed up by a body
of evidence that has been independently prepared to assess the planning
application, but which demonstrates that regardless of the merits of the
specific scheme proposed in the application, there is a case for a major
employment allocation.”’"®

571. This does not appear to be the independent assessment that was called for by

the preferred options paper’’®, rather it appears to be supporting documentation

provided by the applicant as part of the application. It is arguable whether the
Savills report or even the GL Hearn reports’’’ can be considered as truly
objective. They could be perceived as having been commissioned by the
applicant or the Council to support the application.

572. Even if a ‘sub-regional’ need were justified, no justification is provided for

siting the development entirely in Warwick District and in the Green Belt. Any
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‘sub-region’ contains at least Coventry, North Warwickshire, Nuneaton and
Bedworth, Rugby, Stratford-on-Avon and Warwick. The proposal is
acknowledged by all to be inappropriate development in the Green Belt and relies
on demonstrating ‘very special circumstances’. TCG’s view is that there are
none.’’®

573. Justification for the proposed development relies almost entirely on the
Regional Spatial Strategy for the West Midlands’’®. Even following the abolition
of the RSS, Warwick Council continues to rely on it, and the unadopted RSS
Phase 2, in order to justify the proposal.

574. Yet the RSS stated that: “Employment growth is encouraged in the northern
part of the Coventry and North East Warwickshire sub-region, whilst in the area
which includes Warwick and Leamington, employment provision should not be at
a level which undermines the regeneration of the metropolitan areas.”’®® The
RSS also stated that: “Although derelict and brownfield sites present challenges
in attracting investment, they offer opportunities for regeneration. It is essential
to ensure that development aims to bring brownfield land back into use.”

575. The RSS did not support a Regional Logistics Site or a sub-regional
employment site at this location.

576. The development would have a detrimental effect on many existing
employment sites throughout the region that remain largely undeveloped
because of lack of demand, not because of any inherent weakness in the sites
themselves. These provide perfectly adequate alternatives, and the proposal
would undermine their redevelopment. This would be contrary to NPPF policies
on urban regeneration and using brownfield land first.

577. According to the 2013 Revised Development Strategy: “An independent
assessment of the range of uses proposed by the current Coventry &
Warwickshire Gateway application has estimated that the proposal will generate
approximately 8,200 jobs. Furthermore, the associated highway works will
provide access to further land (within Coventry) that would deliver up to a further
4,000 jobs. By way of example, this is considered a significant level of job
creation.”’®*

578. However, GL Hearn state that: ‘When displacement is taken into
consideration, there is a net negative effect (in workplace terms) on the Coventry
economy.’’8?

579. The proposed development comprises sections of B8 distribution in one part,
and B1 together with Al retail, A3 restaurants, hotel and car showrooms in
another. These elements could and should be accommodated elsewhere if
disaggrggated; there is no benefit in locating them together, as confirmed by GL
Hearn.
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580. There is no identified demand for the types of development proposed, and it
cannot be demonstrated to be a development of the right type. There are many
alternative locations where the types development could be accommodated, and
which would have much less harmful impacts. Numerous alternative sites exist
which consist of previously developed land and no justification is given as to why
this particular site, in this particular location, is so special as to be considered the
right place. Given that there are many previously developed and allocated sites
in the wider region that remain undeveloped, and would be competing with the
scheme for occupiers, this cannot be considered to be the right time, as defined
in the NPPF.

581. In considering employment need, the Councils should seek to direct
employment land allocation to where it is most needed in cooperation with
neighbouring Local Planning Authorities. Alternative sites such as Birch Coppice
are located north of Coventry with Nuneaton and Bedworth nearby. They are in
the same location as the areas with high unemployment, and their remediation
and regeneration would provide an ideal opportunity to create employment where
employment is needed. Regeneration of such sites would facilitate jobs, solve
economic problems and benefit the environment. It would provide jobs for
people where there is unemployment. The current proposal is located in Warwick
District, where the unemployment numbers are very small.

582. With respect to the Zone B element, many alternative sites already exist that
have benefitted from public funds such as nearby Ansty Park. If there is a
genuine need, based on demand from Coventry University high tech research and
development, for the offices, research & development facilities, there are
alternatives which are not in the Green Belt.

583. The Core Planning Principles in the NPPF require planning to “take account of
the different roles and character of different areas, promoting the vitality of our
main urban areas, protecting the Green Belts around them”.”®® The proposal fails
to meet this requirement. It would damage the environment and irrevocably
harm the Green Belt.

584. A strong and competitive economy can be achieved without this Green Belt
development. The development could and should be provided on alternative
sites either inside the Green Belt boundary or beyond the outer Green Belt
boundary.®®

Economic considerations (benefits)

585. TCG is fully supportive of the Government’s commitment to secure faster
economic growth in order to create jobs and prosperity. It also recognises the
economic problems of the Coventry area, especially high levels of unemployment
in some parts. However, it disputes fundamentally that the evidence is sufficient
to show that the proposal could make a significant and special contribution to
addressing those local economic problem such as to contribute to ‘very special
circumstances’.

84 B.1 para 17
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586. Neither the applicant’s nor the Councils’ evidence on the topic of Economics
was written or defended by a qualified economist.’®® Their evidence fails to cover
several important issues that one expects to see in a full and persuasive
economic impact assessment. These are now addressed.

The uncertainty over job numbers

587. For much of the period after the application was submitted the applicant gave
high publicity to a likely job creation target of 14,000 new jobs.”®’" At the start of
the inquiry this number had been reduced to only 7,800 jobs (quoted by the
applicant’®®) or 7,600 jobs (quoted by the Councils’®®). The new figures are
barely more than half of those claimed originally.

588. This reduction confirms the fundamental point that all the forward-looking job
figures presented are inherently uncertain.’®® They refer only to potential job
numbers and not to the likely job numbers, on which Warwick Council had asked
GL Hearn to advise when undertaking their second Report early in 2013.7°*

589. GL Hearn’s estimates of future job numbers rely on four key assumptions:

) that the site will be fully built out;

i)  that the project is financially viable;

i)  that the HCA job density numbers - specifically the average job density
parameter for each planning category - are correctly used in this case; and

iv)  that job displacement would be 25% of the gross jobs created.’®?
590. The applicant has produced no evidence to support assumptions (i) and (ii).

591. Assumption (iii) is unsound.”*

592. Assumption (iv) is based on national parameters and not on any specific
evidence for the Coventry area.’®® Indeed, evidence on enquiries for industrial
and warehouse space shows that most of these are from companies already
located in the Coventry area.’®® If such firms constitute a main source of the
client base for the development then the level of job displacement would be far
higher than the assumed 25%.

593. Therefore all four assumptions are likely to lead to even lower job numbers
than those now claimed by the applicant and the Councils, and potentially much
lower if assumption (ii) about commercial viability is not substantiated. The
applicant conflates an indicative projection of what job numbers may potentially
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be possible in certain circumstances with a forecast of what new jobs are
likely."®

594. Bubbenhall Parish Council wrote to Warwick Council in February 2013 to
request that the brief to GL Hearn be extended to some additional assessment of
the financial viability of the proposal.’®’ The Council did not make any such
addition to the brief’®, so the opportunity to introduce more certainty was lost.

595. Roxhill as a business includes a number of individuals with previous experience
in the land development business but little evidence of any significant delivered
development. It has limited funds at its disposal.”®®

Failure to examine alternative scenarios

596. The applicant did not comply with Warwick Council’s Environmental Impact
Assessment Scoping Opinion of July 2012 in that it failed to assess the
alternative scenarios in which Zone A is omitted from the development.®® The
Environmental Statement is therefore incomplete. The applicant asserted that
partial development would not be viable for the developer, but no viability
assessment was provided to support this claim.®*

597. The applicant admits that there is no synergy between the Zone A and Zone B
components of the proposal.?® There is no evidence as to why the other
proposed components (such as car showrooms, a hotel and retail facilities) would
complement the Technology Park activities of Zone B.%

598. The lack of sectoral focus of the development was recognised by the
Department for Communities and Local Government in rejecting the application
for Enterprise Zone status in 2011.%%* This is strong independent evidence of a

lack of ‘very special circumstances’.®%

Financial viability assessments in Planning

599. According to the NPPF, pursuing sustainable development requires careful
attention to viability and costs in plan-making and decision-taking; plans should
be deliverable.®%

600. However, the applicant and the Councils have persistently stated that they do
not need to assess financial viability or conduct a financial viability assessment
(FVA) for the development. This is clearly wrong.?°” The national Planning
Practice Guidance of December 2013 states:
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“Decision-taking on individual applications does not normally require
consideration of viability. However, where the deliverability of the
development may be compromised by the scale of planning obligations
and other costs, a viability assessment may be necessary. This should be
informed by the particular circumstances of the site in question.”

“Assessment of costs should be based on robust evidence which is
reflective of market conditions. All development costs should be taken into
account.” 8%

601. The RICS provides similar guidance on good practice and detailed advice on
the wide range of costs that need to be included in a FVA.3%°

602. In this case the need for an FVA is particularly important because of the large
but uncertain costs, especially due to the problem of land remediation (one of the
costs explicitly recognised by the RICS).

603. There are also additional reasons. First, should future waivers be sought from
some of the Section 106 obligations on the grounds that full compliance imposes
unaffordable costs, it would be impossible to know without an FVA whether the
‘affordability’ argument has any basis in fact. Second, an FVA provides the
statistical basis for all standard methods of Economic Impact Assessment of large
projects (e.g. cost:benefit analysis). Without that statistical basis it is very
difficult to conduct a complete economic impact assessment and answer the
question about the economic contribution of the proposal posed by the Secretary
of State.

604. Doubts about the financial viability of the proposal derive in part from the
virgin nature of the site and the acknowledged serious problems of preparing the
land for safe use; soil remediation is but one component of this. In this situation,
break-even rents (i.e. those needed to achieve full cost recovery) are likely to be
higher than on competitive sites. Local market rental rates are currently around
£5 to £6 per square foot. The site has no infrastructure or services, all of which
have still to be delivered.

605. By contrast, because it is a brownfield site (as a former car manufacturing
plant), the Prologis site at Ryton, for example, has these already in place, with a
consequent cost saving. The market will establish the rent achievable and it
would be the margin between cost to build and market rent which would
determine whether the development is viable and deliverable. In terms of cost to
market, logistics businesses are able to obtain more immediate property at
competitive market rates than would be the case with this development.®°

606. The Councils and the applicant maintain that an FVA is only required when a
developer attempts to reduce the impact of Section 106 obligations in order to
maintain viability and deliverability. While the RICS guidance is not planning
policy, it was issued specifically as a guide to its members (with the applicant’s
planning witness®!* being one of these) on the interpretation of that aspect of the
NPPF.
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607. Further, a local planning authority cannot know that it is deriving an
appropriate benefit from a Section 106 Agreement in the absence of an FVA,
which is required to enable an informed judgment.

608. The High Court Judgment on 21 March 2014 in Brown -v- Carlisle City Council
(Interested Party: Stobart Air Limited) is relevant.®'* The circumstances in that
case bear some similarities to those in the present one:

1) In both cases, the proposal involves a Freight Distribution Centre adjacent to
an Airport which the applicant operates (though in Carlisle a much smaller
development).

2) In both cases, there had been an earlier attempt to achieve development
which also included the Airport.

3) In both cases, the applicant and the Airport operator were different companies
but, in Carlisle, Collins J treated them as one, saying: “While the airport may
be a different company within the Stobart Group, in reality it is the group that
matters.”

4) In both cases, the applicant did not seek to claim that the development was
not viable. On the contrary, in Carlisle, the applicant maintained that it was.

609. The difference between the two cases is that, in Carlisle, the need for a
Viability Assessment was recognised but it was fatal to the application that a
particular feature was missing from it. In this case, there is no similar
Assessment for anyone to judge whether or not it is sound.

610. The applicant should have provided a Viability Assessment, the Councils should
have required one, and their failure to do so is fatal to the application, quite
independently of all other submissions.

The labour market

611. The applicant and the Councils have failed to provide a complete analysis of
the labour market.

612. Itis assumed instead that it is sufficient to state than in 2014 there is
significant unemployment in parts of the local labour market - 13,000 in the LEP
area.?'® This fact is not in dispute, but it is only one small part of the labour
market analysis that is needed.

613. What is missing is any analysis of the future situation in the years when the
development would be seeking labour. There are many things happening that
will create jobs competitive to those at the site. Examples are Friargate in the
centre of Coventry which will create up to 15,000 jobs®*; HS2 from 2017 will
start to create many new construction jobs at the marshalling yard for building
works just two miles south of the site; Warwick University has a major building
programme. Together these are estimated to require 1000 workers a year from
2015.
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614. All the arguments about alternative sites have been about their respective
strengths and weaknesses (location, planning limitations, access etc.). However,
the reality is that what may matter more than all these factors is the competition
between different sites for labour. That competition would determine whether
there is sufficient suitable labour to meet the requirements of potential occupiers
of the development; if not then those occupiers would go elsewhere.®'®

615. All that has been offered is an assertion, with no evidence presented, that the
future growth of the labour force in the Coventry area will be rapid, and so add to
the existing levels of unemployment. This proposition is subject to very large
uncertainty. The growth-rate based projections prepared for the recent SHMA
depend fundamentally on how many inward migrants there will be: some of the
SHMA projections actually show negative labour force growth through 2029.8¢

616. A second omission relates to the location of the available labour. There is an
inconclusive argument about how many of those unemployed in 2014 are ‘close’
to the site and how many are a long way away, either in the northerly areas of
Coventry itself or in other administrations such as Nuneaton and Bedworth.
Many of the jobs at Zone A would be relatively low-skilled (3,068 jobs are
projected to be in Storage and Distribution, where HGV drivers and warehouse
operatives are in the majority).®*” In addition, the Zone A area is almost five
miles from Coventry city centre. So even if most unemployed workers live at or
near the centre of Coventry, many would not be willing to travel to work at the
development for what may be only a zero hours contract and little more than the
minimum wage. This will be especially true when some at least of the jobs at
Friargate become available from 2015 onwards and provide direct competition.
This point appl